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Executive summary 

The City of Sydney Local Housing Strategy adopted in February 2020 anticipates an additional 

56,000 dwellings to be built by 2036. The housing affordability challenges being experienced 

across Australia is placing increased pressure on local government to find ways to increase 

housing supply. It is anticipated that housing targets will be increased further as part of reviews of 

the Greater Cities Commission’s strategic plans.  

The City of Sydney (the City) has seen some reduction of dwellings due to the redevelopment of 

existing residential flat buildings, particularly towards the eastern suburbs. This occurs through the 

consolidation of two apartments into one, replacement of residential flat buildings with a single 

dwelling house or the speculative redevelopment of a large residential flat building containing 

smaller apartments into a development containing significantly fewer, larger apartments. This is 

leading to a reduction in the diversity of housing in parts of the local government area. 

A review of dwelling loss was initiated in response to Council resolution on 18 September 2023. 

The resolution acknowledged that despite housing supply issues, there have been reports that 

developers are redeveloping multi-dwelling apartment buildings that have traditionally been 

affordable due to their age and size to make way for fewer apartments. It also noted that Waverley 

and Woollahra Councils are currently experiencing similar issues and are considering new 

planning controls to respond to this issue. The resolution requires the City to investigate preparing 

a planning proposal to protect against the net reduction of dwellings on a development site.  

Over six years, since the start of 2018, there have been 25 development applications (DAs) in the 

City approved by either Council or the Land and Environment Court, resulting in the loss of 65 

dwellings (as at May 2024). They vary in nature and scale with: 

– 17 DAs merging two apartments into one; 

– one DA merging three apartments into one; 

– two DAs consolidating residential flat buildings into dwelling houses; and 

– four DAs redeveloping residential flat buildings, reducing the number of dwellings.  

Currently (as at May 2024), there are eight development applications under assessment that 

propose a reduction of a total of 143 dwellings. Notably these all involve large-scale redevelopment 

of residential flat buildings of between 7 and 80 apartments and continue to be concentrated in the 

City’s east.  

In response to this ongoing loss of dwellings and diversity of housing supply, this planning proposal 

introduces a new development standard to be inserted into the Sydney Local Environmental Plan 

2012 (LEP) that limits the reduction in the number of dwellings through redevelopment of buildings 

that contain dwellings. This is to ensure that development does not significantly reduce the 

diversity of dwellings available particularly for smaller and more affordable apartment sizes. 
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Objectives and intended 
outcomes 

The objective of this planning proposal is to amend Sydney LEP 2012 to minimise the loss of 

housing diversity through the redevelopment of existing dwellings. It will be applied across the City 

by introducing a ‘Local Provision’ in Part 6 of Sydney Local Environmental Plan 2012. The intended 

outcomes are to:  

– Support housing diversity and affordability by discouraging the replacement of smaller 

apartments with fewer large apartments. 

– Maintain and grow housing supply in the City, and 

– Maintain residential densities close to amenities and public transport. 
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Explanation of provisions  

The proposed provision: 

– Is a new ‘Local Provision’ in Part 6 of Sydney LEP 2012 that applies across the entire City of 

Sydney LGA 

– Applies to both development applications and applications to modify development consent, for 

alterations and additions or demolition of a residential flat building or a mixed use building that 

contains three or more dwellings. 

– Has an objective that seeks to minimise the loss of dwelling diversity resulting from the 

consolidation of existing dwellings or the demolition of existing dwellings for the construction of 

new dwellings. 

– Does not allow the consent authority to approve development which results in a reduction in 

the number of dwellings unless that reduction does not exceed the greater of one dwelling or 

15 per cent of dwellings in the existing development.  

– Does not apply to the conversion of residential floor space to a non-residential floor space. 

However, the provision is to apply to any residential floor space that will continue to be used for 

residential purposes in the development.  

– Clause 4.6 will apply to this clause. 

Savings and transitional provisions are proposed to be introduced by applying a new subclause in 

Clause 1.8A of Sydney LEP 2012 to the proposed provision. The subclause is to replicate Clause 

1.8A(5), but apply to this new local provision. The effect of the subclause is to ensure this local 

provision would not apply to: 

– development applications or concept development applications made but not finally determined 

and; 

– development applications lodged after these amendments come into effect, that relate to a 

concept development application approved before the commencement of these amendments.  

The drafting instructions to amend the Sydney LEP 2012 are provided as an appendix to this 

planning proposal. 

A detailed explanation of provisions is also provided as an appendix to this planning proposal.  

2.1. Introduce a development standard to minimise the loss of housing stock 

The proposed LEP clause will minimise the loss of diverse housing stock resulting from the 

consolidation of existing dwellings, or the demolition of existing dwellings for the construction of 

new dwellings, across the City.  

The clause includes a development standard which limits the loss of housing stock through 

redevelopment of existing residential flat buildings or mixed-use developments to one dwelling or 

15 per cent of dwellings, whichever is the greater. The 15 per cent is rounded to the nearest whole 

number.  

The figure below illustrates the maximum loss of dwellings through redevelopment of existing 

buildings under the proposed clause. In practice, loss of dwellings through redevelopment of 

existing buildings containing up to nine dwellings would be capped to one dwelling. This minimises 

the cumulative impact of loss of housing diversity through smaller-scale redevelopments while also 

maintaining flexibility by allowing for the occasional merging of two dwellings into one. 

Figure 1. Maximum loss of dwellings under the proposed clause 
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• Six real scenarios tested: The tipping point analysis was applied to six scenarios based on real 

development applications in the City of Sydney. The characteristics of these scenarios are 

summarised below: 

- proposed loss of dwellings ranged from 18 to 70 per cent; 

- three scenarios comprised entirely of studio apartments; and 

- average apartment size increased from around 300 to 450 per cent. 

• Examples involved creation of new floor space: Usually, the redevelopment of existing unit 

blocks occur where the floor space ratio control has not been fully utilised. This is reflected in 

the six scenarios, where each development application proposed to increase gross floor area 

by 18 to 166 per cent. Generally, it's easier to minimise dwelling loss when there's a bigger 

increase in gross floor area. 

• New units meet minimum apartment size: It is more difficult to maintain a mix of dwelling sizes 

while minimising dwelling loss when the average apartment size in the existing development is 

lower. As part of this analysis, apartments had to meet minimum internal area standards: 35 

square metres for studios, 50 square metres  for 1-bedroom units, 70 square metres for 2-

bedroom units, and 90 square metres for 3-bedroom units. 

The tipping point analysis started with the most restrictive dwelling retention rule of 5 per cent and 

gradually relaxed it until all six development scenarios could meet the rule while still providing a 

mix of dwelling sizes for different households. The results are summarised below: 

• Applying a maximum reduction of dwellings of five and 10 per cent was unable to achieve the 

required dwelling mix in two of the six scenarios. This was due to the average apartment size 

of the existing developments being between 32 and 34 sqm, which is below the minimum 

apartment size of 35 square metres, a minimum requirement for the tipping point analysis.  

• Applying a maximum reduction of dwellings of 15 per cent was able to achieve the required 

dwelling mix across all scenarios.  

The intention of the tipping point analysis is to reach a percentage that maximises retention of 

dwellings while also achieving a diverse mix of dwelling sizes. At 15 per cent, this has been 

achieved. By going beyond 15 per cent, while this can achieve a diverse mix of dwelling sizes it 

leads to an increasingly unacceptable reduction on housing supply. 

2.3. Does zoning trigger consideration of the provision?  

Zoning of a site does not affect the applicability of the provision. Applicability of the provision is 

triggered by existing land-use. The provision applies to sites currently containing residential floor 

space, irrespective of whether it is stand-alone residential or mixed-use, or is proposed to contain a 

mix of residential and non-residential uses. In such cases, the resulting development would be 

required to retain a specific number of dwellings, determined by the number of dwellings in the 

existing development. This ensures that regardless of zoning, developments must maintain a 

certain level of residential housing, reflecting the existing composition of the site. 

2.4. Allow flexibility for non-residential development 

The development standard will not apply to any residential floor space that is to be converted to a 

non-residential use. This is to provide flexibility for the ongoing provision of services and 

businesses, particularly in mixed use and local centre zones, and to avoid those zones 

transforming to residential only precincts over time. 

Where a mixed use development is proposed, the restriction on the loss of dwellings will apply to 

the residential floor space that is not being converted to a non-residential use. 

For example, a proposal to halve the number of dwellings in a residential flat building containing 20 

dwellings just because a ground floor unit is being converted to a shop would not be approved. The 

number of dwellings in the remaining residential floor space could not be reduced by more than 

one or 15 per cent of the dwellings occupying that floor space. 
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2.5. Allow for exceptional circumstances 

The drafting of this clause as a numerical development standard enables the use of Clause 4.6 

where the proponent can demonstrate sufficient planning grounds to justify contravening the 

development standard. One example of where this may be required is where a heritage item is 

being reinstated to its original layout for form. 

There may also be scenarios where constraints around the built form mean application of this 

clause would conflict with the need to align with other planning controls in Sydney LEP 2012 and 

Sydney DCP 2012 and the apartment design guide in general. 

2.6. No impact on floor space 

This clause does not have an impact on permissible floor space for residential development. If a 

redevelopment of a residential flat building is able to achieve a higher gross floor area than the 

existing built form on the site, the clause only applies to the existing number of units, meaning that 

the developer has the option of building to the minimum number of units allowed under this clause, 

while also building within a much larger building envelope.  

In such a circumstance it would still be possible to increase the average apartment size within the 

new development while maintaining or increasing the number of dwellings. 

2.7. Application of dwelling retention provision: different scenarios and development types 

The following worked examples show how the provision described in the planning proposal would 

apply to different scenarios and development types including: 

• residential flat buildings; 

• where there is a non-residential component; and 

• where residential floor space is converted to non-residential floor space. 

The proposed provision is easy to apply to scenarios where residential floor space is proposed to 

stay the same or increase irrespective of its composition with non-residential uses. This is where 

the 15 per cent rule is used to determine maximum dwelling loss. In all examples below, regardless 

of the composition of residential to non-residential uses, the residential floor space stays the same 

or increases.  

Example 1: Conversion of residential flat building to residential flat building 

Existing Situation: 100 apartments within 4000 sqm. 

Proposed Conversion: Reduction to 85 units with an increased gross floor area of 5,000 sqm. 

Compliance Assessment: The proposed conversion meets the requirement, ensuring that the 

reduction in dwellings does not exceed the allowable 15 per cent under the provision. 

Example 2: Conversion from residential flat building to mixed-use development  

Existing Situation: 100 apartments within 4000 sqm. 

Proposed Conversion: 4500 sqm residential containing 85 units plus 500 sqm ground floor retail. 

Compliance Assessment: The reduction to 85 units complies with the provision. The addition of 

retail does not affect the allowable reduction in dwellings. 

Example 3: Conversion of mixed-use development to residential flat building 

Existing Situation: 2500 sqm residential containing 50 apartments and 500 sqm retail. 

Proposed Conversion: 43 units within 5000 sqm, no non-residential floor space. 

Compliance Assessment: The reduction to 43 units complies with the provision. No new non-

residential components are introduced. 
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Example 4: Conversion of mixed-use development to mixed-use development (reduced 

units) 

Existing Situation: Mixed-use development with 50 units, comprising residential and retail space. 

Residential area: 2500 sqm. Retail area: 500 sqm. 

Proposed Conversion: Reduction to 43 units with 4500 sqm residential area and 500 sqm retail. 

Compliance Assessment: The reduction to 43 units complies with the provision, ensuring that the 

reduction in dwellings does not exceed the allowable 15%. 

Example 5: Conversion of Mixed-Use with reduced residential floor space  

Example 5 illustrates a mixed-use development with 50 units, consisting of 2,000 sqm residential 

area and 1,000 sqm retail space. As a result of the proposed redevelopment, there is no change to 

floor space, however 2,000 sqm will be allocated to retail and residential floor space will be halved 

to 1,000 sqm. The proposed number of units is also proposed to fall to 22 units.  

The proposed clause allows the loss of dwellings up to a maximum of 15% of existing units, but 

exceptions allow conversion of residential space to non-residential use. Despite exceeding the 

15% limit, due to reallocating residential space for retail, development consent can still be granted 

under this provision. 

The method of calculating maximum loss of dwellings is shown below: 

• Step 1: Adjust the number of units affected by the provision based on the loss in residential 

floor space. As the residential floor space is halved (1000/2000 = 50%), the dwelling 

retention rule applies to 25 units. 

• Step 2: Apply the dwelling retention rule to the 25 units. The maximum allowable loss is 4 

units. 

• Step 3: Determine if the maximum loss exceeds the number of units below 25. With 

proposed units reduced to 22 (3 lower than 25), the proposal complies. 
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apartment sizes are too small to enable a redevelopment that is appropriate for current minimum 

design standards.   

Matters for consideration 
This section provides a response to the ‘matters for consideration’ described in Table 3 of the 

Local Environmental Plan Making Guideline, published by the Department of Planning and 

Environment in August 2023, that are to be taken into account when describing, evaluating and 

justifying a planning proposal. 

Section A – Need for the planning proposal  

Is the planning proposal a result of an endorsed LSPS, strategic study or report? 

Yes, this planning proposal aims to give effect to Priority L3 of the City of Sydney Local Strategic 

Planning Statement. The LSPS acknowledges that as infill development opportunities shrink, and 

urban renewal areas are built out, there is less opportunity to build more homes in the area. It 

acknowledged the need to retain and attract residents on lower incomes. This is more difficult 

when well-located, smaller and relatively affordable dwellings are lost in redevelopment. 

Specifically, it gives effect to Action L3.2 to ensure that the dwelling mix supports a diverse 

community.   

The planning proposal gives effect to the LSPS by ensuring that development does not reduce 

housing stock while also responding to the need to retain and attract residents on lower incomes. 

Is the planning proposal the best means of achieving the objectives or intended outcomes, or is 

there a better way?  

Without a change to the planning controls the market is expected to continue reducing the number 

of dwellings on sites with a continuing loss of smaller and relatively affordable well-located dwelling 

units. 

Section B - Relationship to the strategic planning framework 

Will the planning proposal give effect to the objectives and action of the applicable regional or 

district plan or strategy (including any exhibited draft plans or strategies)? 

A Metropolis of Three Cities – the Greater Sydney Region Plan 

A Metropolis of Three Cities – the Greater Sydney Region Plan is the NSW Government’s 

overarching strategic document for growth and change in Sydney. The 20 year plan with a 40 year 

vision seeks to transform Sydney into a metropolis of three cities being the Western Parkland City, 

the Central River City and the Eastern Harbour City. The City of Sydney LGA is positioned within 

the Eastern Harbour City. 

The plan identifies key challenges facing Sydney including a population increase to eight million by 

2056, 817,000 new jobs by 2036 and a requirement for 725,000 new homes. 

The plan aspires to deliver the following outcomes: 

– liveability – enhancing cultural and housing diversity and designing places for people; 

– productivity – developing a more accessible and walkable city and creating conditions for a 

stronger economy; 

– sustainability – valuing green spaces and landscape, improving efficiency of resources and 

creating a resilient City; and 

– infrastructure – ensuring infrastructure supports new developments and governments, 

community and businesses collaborate to realise the benefits of growth.  
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To achieve the vision, the plan proposes 10 directions, 40 objectives and associated strategies. 

This planning proposal is consistent with the following objectives of the Greater Sydney Region 

Plan: 

– Objective 10: Greater Housing Supply – the Plan identifies housing targets for the Eastern City, 

which the City forms part of. The planning proposal directly responds to this by ensuring that 

development does not result in a reduction in housing supply.  

– Objective 11: Housing is more diverse and affordable – this planning proposal directly 

responds to the rental and purchasing affordability challenges identified in the Plan including 

the limited availability of smaller dwellings to meet the growing proportion of small households 

as well as the growing distance between areas where housing is affordable and the location of 

employment and education opportunities. 

 

Eastern City District Plan 

The Greater Sydney Commission released the District Plans for the Greater Sydney Metropolitan 

Region in March 2018. The District Plans set out how A Metropolis of Three Cities – the Greater 

Sydney Region Plan applies to local areas. The City of Sydney is in the Eastern City District. 

The district plan has set a 20-year strategic target for housing and employment growth within the 

district, including a 2036 target of 157,500 dwellings and a short-term (5 years) housing target of 

46,550 new dwellings. In the City of Sydney LGA, 18,300 dwellings are to be delivered.  

This planning proposal is consistent with the following planning priorities of the Eastern City District 

Plan 

– Planning Priority E5: Providing housing supply, choice and affordability, with access to jobs, 

services and public transport This planning proposal gives effect to this priority by ensuring that 

development does not result in a reduction in housing supply and diversity. 

Is the planning proposal consistent with a council LSPS that has been endorsed by the Planning 

Secretary or GSC, or another endorsed local strategy or strategic plan? 

Sustainable Sydney 2030-2050 “Continuing the Vision”  

Sustainable Sydney 2030-2050 Continuing the Vision renews the communities’ vision for the 

sustainable development of the City to 2050. It includes 10 strategic directions to guide the future 

of the City, as well as 10 targets against which to measure progress. This planning proposal is 

aligned with the following relevant strategic directions and objectives:  

Direction 10 – Housing for all, including: 

– Objective 10.4 Every neighbourhood has a mix of housing accommodating diverse and 

growing communities. It sets the goal that by 2036 there will be 156,000 private dwellings and 

17,500 non-private dwellings.  

City Plan 2036 - Local Strategic Planning Statement 

The City of Sydney Local Strategic Planning Statement (planning statement), adopted by Council 

in February 2020, sets out the land use planning context, 20-year vision and planning priorities to 

positively guide change towards the City’s vision for a green, global and connected city. The 

planning statement explains how the planning system will manage that change to achieve the 

desired outcomes and guides future changes to controls.  

In giving effect to the planning statement, this planning proposal delivers on Priority L3 - New 

homes for a diverse community and Action L3.2 to increase the mix of dwelling types.  

Is the planning proposal consistent with any other applicable State and regional studies or 

strategies? 

Not applicable 
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What are the views of state and federal public authorities and government agencies consulted in 

order to inform the Gateway determination? 

To be determined in further consultation with public authorities following Gateway determination. 
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Community consultation  

This planning proposal shall be exhibited in accordance with the requirements of the gateway 

determination once issued by the Department of Planning and Environment. 

It is anticipated that public exhibition of the planning proposal will be for a period of at least 20 

working days, which is consistent with the Environmental Planning and Assessment Act 1979 and 

the Local Environmental Plan Making Guideline dated August 2023. 

The public exhibition documentation will be available on the City of Sydney website, in accordance 

with the City’s Community Engagement Strategy and Participation Plan 2023. 

Consultation with the necessary state and federal agencies, authorities and other relevant 

organisations will be undertaken in accordance with the conditions contained in the gateway 

determination. 





Planning Proposal – Dwelling Retention 

Appendix 

Drafting instructions 
Introduce clause 6.XX of Sydney LEP 2012 as follows: 

6.XX   Dwelling retention    

(1) The objective of this clause is to minimise the loss of housing diversity resulting from the 

consolidation of existing dwellings or the demolition of existing housing for the construction of 

new dwellings. 

(2) Subject to subsection (3) below, development consent or consent to an application to 

modify a development consent must not be granted for development (including demolition) to 

an existing residential flat building, or an existing mixed-use development that contains three 

or more dwellings, unless the consent authority is satisfied that the number of dwellings will 

not be reduced by the greater of: 

(a) 1 dwelling; or 

(b) 15% of dwellings in the development (rounded to the nearest whole number). 

(3) Despite subsection (2) above, development consent or consent to an application to modify 

a development consent may be granted for development (including demolition) to an existing 

residential flat building or a mixed-use development that contains shop top housing where the 

decrease in dwellings will occur as a result of a change of use of residential floor space to a 

non-residential use. 

Amend Clause 1.8A (X)   Savings provisions relating to development applications as follows 

(changes shown in bold): 

1.8A (X)  The amendments made to this plan by Sydney Local Environmental Plan 2012 

Sydney Local Environmental Plan 2012 (Amendment No XX) do not apply to— 

(a)  a concept development application or a development application made but not finally 

determined before the commencement of the amendments, or 

(b)  a development application made after the commencement of the amendments, if the 

development application is subsequent to, and made in reliance on, a concept development 

application in relation to the same development that was— 

(i)  made but not finally determined before the commencement of the amendments, or 

(ii)  granted development consent before the commencement of the amendments. 

 

  



     

 

 

 

 


