
'~ .. 

• 

MAJOR SERVICES 
AGREEMENT 

The Council of the City of Sydney & 
HUB Street Equipment pty Ltd 

for Manufacture and Supply of Smartpole® 

• Manufacture and Supply of Smartpole® Multi
Function Poles; 

• Industrial Design, Prototype, Manufacture and 
Supply of S3 Light Rail Smartpole® Multi-Function 
Poles; and; 

• Industrial Design, Prototype, Manufacture and 
Supply of Pedestrian Poles 

The Council of the City of Sydney 
Town Hall House 
456 Kent Street 
SYDNEY NSW 2000 

Reference: 1487 

©Copyright 2010 
The Council of the City of Sydney 
All rights reserved. No part of this work shall be reproduced , translated, modified, reduced, 
transmitted or stored in any form or by any means without prior permission of the Council of the 
City of Sydney. 



MAJOR SERVICES AGREEMENT 

THIS AGREEMENT is made on the date set out in Item 1 of Schedule 1, 

BETWEEN 

(1) THE COUNCIL OF THE CITY OF SYDNEY of Town Hall House. 456 Kent Street. 
Sydney. NSW. 2000 ("the City") . and 

(2) THE PARTY set out In Item 2 of Schedule 1 ("Service Provider") 

BACKGROUND 

A. The City requires the provis ion o f the Services and the Service Provider has 
offered to supply the Services to the City, 

B, The City has agreed to appoint the Service Provider to provide the 
Services on the terms con tained in this Agreement. 

OPERATIVE PART 

1, INTERPRETATION 

1,1 In this Agreement. unless the context otherwise requires: 

Additional Term means the period set out in Item 4 of Schedule 1, 

Agreement means this agreement including a ll schedules. a ttachments 
and documents incorpora ted by reference, 

Business Day means any day excluding a Saturday. Sunday or Public 
Holiday, 

Commencement Date means the date specified in Item 5 of Schedule 1, 

Contract Manager means the person designated by the City from time to 
time as being responsible for administering and supervising the 
performance o f the Services who. at the da te of this Agreement. is the 
person nominated in Item 6(a) of Schedule 1, 

Existing Poles means the Poles and Accessories (which includes the pole 
types. the accessories and the spore parts. a ll prototypes. all moulds. the 
Specification and the Product Manual) to the extent existing as a t .the 
date of this Agreement. 

GST means the tax imposed by the GST Law, 

GST Law means A New Tax System (Goods and Services Tax ) Act 1999 
(C th) and the related imposition Acts of the Commonwealth, 
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Guarantee means a bank guarantee approved by the City tha t must: 

(a) be issued by a bank licensed to carryon business in Australia; 

(b) be in favour o f the City; 

(c) be for the Guarantee Amount; 

(d) con tain an unconditional undertaking to pay the City on demand; 
and 

(e) not have an expiry date. 

Guarantee Amount means the amount of the Guarantee as set out in Item 
8 of Schedule 1. 

Intellectual Property means all present and future rights conferred by law in 
or in relation to any copyright. trade-marks. designs. patents. circuit 
layouts. plant varieties. business and domain names. inventions, and other 
results of intellectual activity in the industrial. commercial. scientific. literary 
or artistic fields but excluding Moral Rights. 

Moral Rights means rights o f integrity of authorship. rights o f attribution of 
authorship. rights not to have authorship falsely attributed. and rights of a 
similar nature conferred by statu te. that exist. or tha t may come to exist. 
anywhere in the world . in relation to a work. 

Poles and Accessories means the Smartpole® Multi-Function Pole. the S3 
Light Rail Smartpole® Multi-Function Pole. the Pedestrian Pole and their 
accessories and spare parts that form part of the Services as described in 
Schedule 2 and the Specification. and includes any improvement. 
variation or addition to any of them and any additional services supplied 
by the Service Provider under clause 26. 

Program means the program submitted by the Service Provider as part of 
the tender and accepted by the City as set out in Schedule 3. 

Reports means the reports specified in Item 11 of Schedule comprising 
such information required by the City from time to time. 

Schedule of Rates means the schedule of rates submitted by the Service 
Provider as part of the tender and accepted by the City as set out in 
Schedule 2. 

Services means the services to be provided by the Service Provider as 
described in Schedule 2 and as varied in accordance w ith clause 26. 

Service Fee means the fees to be paid (subject to this Agreement) to the 
Service Provider as set out in Item 9 of Schedule 1. 
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Service Levels means the service levels specified in the Specifica tion which 
relate to the Services and are described in Schedule 2 (or as otherwise 
specified by the City in writing from time to time). 

Site means the site for performance of the Services set out in Item 7 of 
Schedule 1. 

Specification means the specification supplied by the City w hich is 
attached to this Agreement as Appendix A. 

Service Provider's Intellectual Property means any Intellectual Property 
owned by or licensed to the Service Provider at the date of this 
Agreement or created or acquired by the Service Provider in the future 
except than for the sole and specific purpose of the Service Provider 
performing the Services under this Agreement. 

Service Provider Representative means the person designated by the 
Service Provider from time to time as being responsible for administra tion 
of the Agreement who, at the date of this Agreement. is the person 
nominated in Item 6(b) of Schedule 1. 

Term means the period set out in Item 3 of Schedule 1, and (if applicable) 
includes any Additional Term. 

WH&S Laws means the Work Health and Safety Act 2011 (NSW) and the 
Work Health and Safety Regulation 20 11 (NSW) (as amended from time to 
time). 

1.2 Clause headings in this Agreement are for convenien t reference only and 
have no effect in limiting or extending the language of the provisions to 
which they refer. 

1.3 Words importing a gender include any other gender. 

1.4 Words in the singular number include the plural and words in the plura l 
number include the singular. 

1.5 A reference to: 

(a) legisla tion (including subordinate legislation) is to that legisla tion as 
amended, re-enacted or replaced, and includes any subordinate 
legislation issued under it; 

(b) a document or agreement, or a provIs ion of a document or 
agreement, is to that document, agreement or provision as 
amended, supplemented, replaced or novated; 

(c) a party to this document or to any other document or agreement 
includes a permitted substitute or a permitted a ssign of that party; 
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(d) a person includes any type o f entity or body of persons, whether or 
not it is incorporated or has a separate legal identity, and any 
executor, administra tor or successor in law of the person; 

(e) a pro fessiona l standard is determined by reference to the world's 
best practice in the relevant field or area of expertise; and 

(f) any thing (including a right, obligation or concept) includes each 
part o f it. 

1.6 If an example is given of anything (includ ing a right, obliga tion or 
concept), such as by saying it includes someth ing else, the example does 
not limit the scope o f tha t thing . 

2. PRECEDENCE OF DOCUMENTS 

2. 1 This Agreement constitutes the entire agreement between the City and 
the Service Provider. 

2.2 If, and to the extent that , there is an inconsistency between: 

(a) the provisions in the tender document and this Agreement; 

(b) the provision of any delivery docket. invoice, account or o ther 
document of the Service Provider and th is Agreement 

th is Agreement will prevail. 

2.3 If. and to the extent, that there is an inconsistency between the 
Specification and this Agreement, the Specifica tion w ill prevail. 

3. TERM OF AGREEMENT 

3. 1 This Agreement will commence on the Commencement Date and will , 
unless terminated earlier or extended under this c lause 3, continue for the 
Term . 

3.2 The City may, a t its option (to be determined by the City a t its sole 
discretion), extend the Term for up to three additional consecutive option 
periods as described in Item 4 of the Reference Schedule, provided such 
extensions do not exceed the total of the Additional Term. If the City 
decides to extend this Agreement it must give the Service Provider not less 
than one month's wri tten notice before the end of the Term. 

3.3 If required under clause 3.2, the Service Provider must provide the Services 
during the Additional Term on the same terms as applied during the 
original Term. 

3.4 In the absence o f an extension o f the period of the Agreement, the 
Service Provider will continue to provide the Services on a month-to-month 
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arrangement on the same terms as applied during the origina l Term, 
terminable by either party o n one month' s written notice. 

4. FEES FOR ADDITIONAL TERM 

4.1 If the City gives notice to extend the Agreement under clause 3.2, the Ci ty 
may also ask the Service Provider to give a submission on the proposed 
Servic e Fee for the Additional Term. 

4.2 The parties will negotiate in good fa ith to agree the Service Fee before the 
commencement of the Additional Term. 

4.3 If the Term is extended under clause 3.2, any change in the Service Fee for 
the Additional Term and Schedule of Ra tes must be agreed in writing 
between the City and the Service Provider before the commencement of 
the Additional Term and w ill be effective as a varia tion to this Agreement. 

4.4 In the absence of a written agreement under c lause 4.3, subject to clause 
4.5, the Service Fee payable in the origina l Term will apply during the 
Additional Term. 

4.5 Unless a change in the Service Fee and Schedule of Rates is agreed in 
accordance with c lause 4.3, then once 30 days have elapsed from the 
commencement o f the Additional Term, either the City or the Service 
Provider may give written notice to the o ther party of its inten tion to 
terminate the Agreement under this clause 4.5 on a date stated in the 
notic e, being not less than 90 days after the date of service of the notice. 

4.6 Unless a change in the Service Fee and Schedule of Rates is agreed 
before the expira tion of the notice g iven under c lause 4.5, termination will 
be effective, without further notice, on the date stated in the notice. 

5. PROVISION OF SERVICES 

5.1 The Service Provider must provide the Services for the Term in accordance 
with this Agreement. 

5.2 The Service Provider must: 

(a) exercise all skill. care and diligence in performing the Services and 
must perform the Services a t a high professional standard in 
accordance with this Agreement; 

(b) must supply everything necessary for the performance of this 
Agreement; 

Ic) use any equipment in performance of the Services in the proper 
manner for the purposes for which it is provided and in accordance 
with the manufacturer's and supplier's directions; 
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(d) cooperate with any of the City's personnel and contractors in the 
performance of the Services or as otherwise direc ted by the 
Contract Manager from time to time; 

(e) take all necessary and reasonable steps to ensure the security of 
the Site is maintained; 

(f) attend inspections of the Site with the City, if requested by the City; 

(g) ensure that the Services are delivered to a standard that represents 
the best industry practice for equivalent services; 

(h) achieve best value for money for the City in the provision of the 
Services; 

(i) ensure that the City is fully and accurately informed of all matters 
which are the subject of the Services 

(j) ensure that the City has the benefit of all manufacturer's warranties 
for all goods supplied in relation to the Services and will enter into all 
documents and do all things required to do so. This clause 5.2 
survives termination of this Agreement; 

(k) not supply the Services (inc luding the Poles and Accessories) to 
anyone other than the City except with the express written consent 
of the City (such consent may be granted or refused at the sole 
discretion of the City for any reason); 

(I) upon request by the City, give to the City free of cost one copy of 
the manufacturer's specifications (if any) for any products used in 
performance of the Services. 

5.3 The Service Provider must ensure (at its own cost) that: 

(a) it has all licences and approvals which are necessary for it to 
lawfully provide the Services; and 

(b) any such licence or approval is held throughout the Term. 

5.4 The City may at any time require the Service Provider to produce a copy 
of any licence or approval and give proof of its currency. 

5.5 The Service Provider must comply with: 

(a) the reasonable d irections of the Contract Manager; 

(b) all timeframes set out in the Specification, the Program or as the City 
may otherwise reasonably impose; 
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Ic) the requirements of the Specifica tion; 

Id) all applicable Australian standards, including those standards, if 
any, set ou t in Specification; and 

Ie) all relevant legislation including work health and safety legisla tion; 

If) all applicable policies, procedures and codes of conduct that the 
City has adopted. 

5.6 The Service Provider acknowledges and agrees that: 

10) the Services are being provided by the Service Provider on a non
exclusive basis; 

Ib) the Services generally comprise 3 separa te elements, being: 

Ii) design services, to be provided to the City in accordance 
w ith the Program; 

Iii) prototype services, to be provided to the City in accordance 
w ith the Program; and 

liii) manufac ture and supply services, to be provided on an as
needed basis, from time to time during the Term; 

Ic) the manufacture and supply of Poles and Accessories to the City 
under this Agreement wil l be on an as-needed basis, with written 
orders being issued to the Service Provider from time to time for this 
component of the Services; 

Id) in additio n to c lause 5.6Ic), the City may, from time to time, 
authorise private developers to purc hase Poles a nd Accessories 
directly from the Service Provider to install in new land 
developments throug hout the City's local government area; 

Ie) in addition to c lause 5.6Ic), the City may authorise the NSW 
Government lor a con tractor providing services in connection w ith 
the CBD & South East Light Rail Projec t) to purc hase the S3 Light Rail 
Smartpole Multi-Function Pole las described in the defined term 
'Poles and Accessories') directly from the Service Provider to install 
in the City's local government area in connection w ith the C BD & 
South Eas t Light Rail Project; 

If) no representation or warranty is, or has been, made by the City to 
the Service Provider about the quantity of Poles and Accessories 
that will be: 

Ii) ordered or needed by the City during the Term: 

Iii) ordered or needed by private developers, or that the City 
will give any authorisations to private developers to install 
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Poles and Accessories in its local government area, during 
the Term; 

(iii) ordered or needed by the City or the NSW Government (or a 
contractor providing services in connection with the CBD & 
South East Light Rail Project) in connec tion with the CBD & 
South East Light Rail Project, during the Term; 

(iv) manufactured and supplied by the Service Provider under 
this Agreement. 

6. PROPRIETARY ITEMS 

6. I The SeNice Provider must make a written request to the City on each 
occasion that the SeNice Provider wishes to use a substi tute for any 
approved products, methods or procedures. 

6.2 A request under clause 6. 1 must be supported by such technical 
informatio n as the City may require, including certi fication that the 
substitution is of a standard, quality and effectiveness equa lling or 
exceeding the sta ndards o f the approved product, method or procedure. 

6.3 The City may choose, in its sole discretion, to approve the substitution of an 
item which equals or exceeds the standard or quality and effectiveness of 
the approved product, method or procedure. 

6.4 The SeNice Provider may only claim a n increase in the SeNice Fee, if the 
substitution and increase in cost is approved in writing by the City. 

7. QUALITY ASSURANCE 

7. 1 Where required by the Specification, the Service Provider must establish 
and maintain a d ocumented quality assurance system about the SeNices 
in accordance with the standard set ou t in the Specification. 

7.2 The Service Provider must allow the City, or any person nominated by the 
City, reasonable access to all premises, personnel, systems, equipment 
and documents necessary to permit the auditing of the SeNice Provider's 
quality control system. 

8. PROGRAM 

(a) The SeNice Provider must provide the Services over the Term in 
accordance with the Program. 

(b) The SeNice Provider acknowledges and agrees that: 

(i) discounts apply, as described in the Program and/or 
Schedule of Rates, if the SeNices are delayed or o therwise 
provided late; 
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(ii) the discounts that apply for the Services that are delayed ar 
otherwise provided late are a genuine pre-estimate of the 
loss suffered by the City as a result of the Service Provider's 
failure to comply with the Program. 

9. SERVICE LEVELS & CONTINUOUS IMPROVEMENT 

9.1 The Service Provider must at all times achieve or exceed the Service 
Levels. 

9.2 If the Service Provider fails to meet any Service Level , the Service Provider 
must, a t no additional cost to the City, promptly: 

(a) investigate the underlying causes of the failure to meet the Service 
Level ("Service Problem") and use its best endeavours to preserve 
any data indicating the cause of the Service Problem; 

(b) prepare and deliver to the City a report identifying the Service 
Problem; 

(c) take whatever action is reasonably necessary to minimise the 
impact of the Service Problem and prevent it from recurring; 

(d) correct the Service Problem and meet the Service Level; and 

(e) advise the City, as and to the extent requested by the City, of the 
status of remedia l efforts being undertaken about the underlying 
cause of the Service Problem. 

10. WARRANTIES BY THE SERVICE PROVIDER 

10.1 The Service Provider acknowledges that the City in purchasing the Services 
relies upon the Service Provider's expertise and experience in the industry. 

10.2 The Service Provider warran ts that it has the skill, competence, experience 
and ability necessary to perform the Services in accordance with this 
Agreement. 

10.3 The Service Provider warrants that at the date of this Agreement and a t a ll 
times during the Term: 

(a) the signing of the Agreement and its performance; 

(i) complies w ith all necessary consents, registrations, approvals, 
licences or permits required by statute, regUlation, 
governmental policy or administrative requirements or by 
any agreement, order or arrangement b inding upon the 
Service Provider; 

(ii) does not breach any law, regulation, government order or 
decree or the consen t, registration, approval, licence or 
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permit referred to in sub-poragraph (i) above or any 
agreement or orrangements binding upon the Service 
Provider; and 

(iii) complies with a ll applicable legislation; 

(b) the Service Provider is not awore of any matter w hich may 
materially affect the Service Provider's abili ty to perform its 
obligations under this Agreement; 

(c) all information provided by the Service Provider and set out in the 
tender is complete, true and accurote and not misleading in any 
respect; and 

(d) excepl as disclosed in the tender, all equipment supplied or used by 
the Service Provider in connection with the provision of the Services 
is owned by the Service Provider and is not subject to any 
encumbrance. 

(e) the Services (including all goods supplied by it as port of the 
Services such as the Poles and Accessories) w ill be free from any 
struc tural defects in workmanship and materia l under normal use for 
a worranty period of 25 yeors a fter the date of supply. 

This warran ty excludes powder coat and anodising . Worranty for 
powder coat and anodising w ill be as per manufacturer's worranty. 

Worranties for components supplied by third porties will apply. 

10.4 The Service Provider indemnifies the City against any loss, damage, cost 
and expense incurred or suffered as a result of any breach of worranty 
under this Agreement. 

I I. REPORTS AN D ACCOUNTS 

11.1 The Service Provider must give to the Ci ty: 

(a) the Reports at the time set out in Item 11 of Schedule I ; and 

(b) upon request by the City, access to and a copy of records and 
accounts of al l Services provided and Service Fees due under this 
Agreement. 

11.2 The Service Provider must ensure that : 

(a) the Reports contain all required informa tion and ore accurate and 
not misleading in any respect; and 

(b) a ll recommendations ore cleorly explained and substantiated . 
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11.3 At the City's request, the Service Provider must, at its own expense, give a 
report to the City from its external auditor as to the accuracy of the 
Reports. 

11.4 If a payment is found to have been incorrectly made, any underpayment 
or overpayment will be recoverable from or by the Service Provider (as the 
case may be) and without limi tation, may be offset against any amount 
subsequently due by the City to the Service Provider. 

11 .5 Upon reasonable notice, the Service Provider will allow the City or its agent 
to access any records which form part of the audit trail in the performance 
of the Services. 

11 .6 Despite any reviews, approvals or directions undertaken or given by the 
City about documents or Reports prepared under this Agreement, any 
error. ambiguity or deficiency which subsequently becomes apparent and 
is referred to the Service Provider for correction or clarification, must be 
corrected or clarified by the Service Provider to the sa tisfaction o f the City 
in a timely manner. 

11.7 The Service Provider must keep accurate and up-te-date records of a ll 
sales of Poles and Accessories made during the Term and must promptly 
make those records available to the City upon request. 

12. USE AND DISCLOSURE OF INFORMATION 

12.1 The Service Provider must: 

(a) treat as confidential all Intellectual Property owned by the City. 
information which by its nature is confidential and information which 
is designated by the Ci ty as confidential or the Service Provider 
knows or ought to know is confidential (Confidentiollnformotion); 

(b) not use Confidential Information for any purpose other than the 
performance of this Agreement; and 

(c) not disclose Confidential Informatio n to any person other than City 
personnel who need to know the information for the proper 
performance of their duties. 

12.2 The Service Provider may disclose Confidential Information: 

(a) to the extent required by law or by a lawful requirement of any 
government or governmental body, authority or agency having 
authority over the Service Provider; or 

(b) if required in connection w ith legal proceedings, 

but in each case, the Service Provider must give the City sufficient notice 
of any proposed disclosure. 
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12.3 The Service Provider must ensure that Confidential Information held in 
connection with this Agreement is protected against loss, unauthorised 
access, use, modification. disclosure or o ther misuse. 

13. CONFLtCT OF tNTEREST 

13. 1 The Service Provider must not engage in any activity that may result in a 
conflict o f interest arising or continuing . 

13.2 If, during the Term, a conflict or risk of conflict of interest arises. the Service 
Provider must notify the City immediately in writing of tha t conflict or risk 
and take such steps as the City may reasonably require to resolve or 
otherwise deal with the conflict or risk. 

14. PUBLtC tNFORMATtON 

14.1 The Service Provider must not take or permit to be taken any photograph, 
drawing or sketch of the Services being performed or otherwise except for 
the purpose of performing the Agreement or with the prior written consent 
of the City. 

14.2 The Service Provider must not, in any advertising or promotiona l materia l, 
use or permit to be used the City's name except with the prior wri tten 
consent of the Ci ty. 

15. tNTELLECTUAL PROPERTY 

15.1 The Service Provider acknowledges that: 

(a) the City is the sole and exclusive owner of all Intellectual Property in 
the Existing Poles: and 

(b) the City retains ownership of all of the Intellectual Property in the 
Existing Poles. 

15.1 The Ci ty grants the Service Provider a non-exclusive and roya lty free 
licence to use, adapt, reproduce, modify. and sub-licence the Inte llectual 
Property owned by the City in the Existing Poles for the sole purpose of the 
Service Provider providing the Services in accordance with this 
Agreement. 

15.2 All Intellectual Property in any work arising from or crea ted, produced or 
developed by the Service Provider, whether alone or jointly with others or 
by any third party, in connection with the Services (including all new 
designs, varia tions of existing designs, and additions and changes to the 
Existing Poles) , will immediately upon creation or performance vest 
absolutely in the City and will remain the City's sole and exclusive property. 
This does not apply to " the HUB Node" and the City acknowledges that 
the Service Provider owns the Intellectual Property in the HUB Node." 
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15.3 The Service Provider must take all necessary steps, including signing 
assignment deeds and procuring that third parties sign assignment deeds, 
to give effect to clause 15.2. In addition, the Service Provider must ensure 
that all 3rd party contracts require that each person involved in creating 
any part of the Services in which copyright subsists, irrevocably waives any 
and all Moral Rights they have in each relevant copyright work and 
consents to the City doing or failing to do any act in relation to those works 
that would, except for this clause, infringe their Moral Rights in the works 
including: 

[a) exercising any of the rights in the works without identifying them: 

[b) exercising any of the rights in the works in a manner which 
incorrectly attributes any work created by them to someone else: 
and 

[c) editing, deleting from or otherwise altering the works in any manner 
determined by the City. 

15.4 The City grants the Service Provider a non-exclusive and royalty free 
licence to use, adapt, reproduce, modify, and sub-licence the Intellectual 
Property vested in the City, after the date of this Agreement, in connection 
w ith the Poles and Accessories for the sole purpose of the Service Provider 
providing the Services in accordance with this Agreement. 

15.5 The Service Provider must [at its cost) take a ll steps reasonably practicable 
to protect the City's Intellectual Property. 

15.6 The Service Provider must not do anything by way of act or omission that 
[directly or indirectly) wi ll a llow a person to infringe or jeopardise the City's 
Intellectual Property. 

15.7 The Service Provider must ensure that a ll subcontractors engaged in 
connection with the Services: 

[a) are only given that part of the City's Intellectual Property that is 
necessary for the subcontractor's component of Services: and 

[b) enter into an agreement with the Service Provider that contains 
provisions to protect the City's Intellectual Property that are no less 
onerous than those set out in this clause 15. 

15.8 The Service Provider must notify the City as soon as it becomes aware of 
any infringement or suspected infringement of the City's Intellectual 
Property. 

15.9 Except to the extent that the City's negligent act or omission contributed 
to the loss or damage, the Service Provider indemnifies the City from and 
against all loss or damage suffered or incurred by the City, whether during 
or after the Term arising directly or indirectly from a breach by the Service 
Provider of this clause 15. 
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15. 10 The Service Provider must return any designs or o ther documents provided 
by the City in relation to the Services, or o therwise crea ted in connection 
with the Services, to the City when they are no longer required by the 
Service Provider for the purpose o f the Services and in any event promptly 
on expira tion or termination o f this Agreement. 

15.1 1 The Service Provider will give the City all information and assistance the 
City reasonably requests to facilita te any app lica tion for reg istra tion or 
protection of any Intellectual Property in the Po les and Accessories, or any 
other work c reated as part of the Services, a nd will execute and deliver 
any documents required in connection w ith a ny such application. 

16. ADMINISTRATION OF THE AGREEMENT 

16. 1 The Contrac t Manager w ill: 

(a) review, monitor and report to the City on the performance of the 
Service Provider under this Agreement; 

(b) consider and give e ffect to improvements to efficiency, quality, 
productivity a nd safety in relation to the Services; and 

(c ) carry out such other functions specified in this Agreement or agreed 
in wri ting by the parties. 

16.2 The Service Provider must comply w ith all reasonable directions g iven by 
the Contract Manager. If a direction by the Contract Manager is g iven 
orally, and is to be relied upon by the Service Provider in seeking a dditional 
payment, the Service Provider must confirm the ora l d irection in writing 
with the Contrac t Manager within two Business Days of the direction being 
given. 

16.3 (a) The Service Provider agrees tha t the Service Provider Representative 
hos authority to receive and sign notices and written 
communications for the Service Provider under this Agreement and 
accept any request or d irection in relation to the Servic es. 

(b) The Service Provider may replace its Service Provider Representative 
from time to time by nominating a senior officer to take the place o f 
the Service Provider Representa tive in writing to the City. The City 
may reject suc h person if it sees fit . 

(c ) The City may, a t its absolute discretion, g ive notice to the Service 
Provider requiring it to replace the Service Provider Representative. 
The Service Provider must promptly nominate a senior o fficer 
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acceptable to the City to take the place of the Servic e Provider 
Representative. 

(d) The Service Provider Representative and any replacement 
nominated under clauses 16.3 (b) or (c) must be suitably qualified 
and informed in relation to the matters referred to in clause 16.3(0) . 

(e) The Service Provider Representative must, from time to time, give 
sufficient information to the Contrac t Manager to enable the 
Contract Manager and the City to properly assess the performance 
of the Service Provider under this Agreement. 

16.4 The Contract Manager and the Service Provider Representative must meet 
a t the times set ou t in the Specifica tion, or a t such time reasonably 
required by the Contrac t Manager at the City's offices (unless the parties 
agree otherwise) at a time agreed between the parties. 

17. SECURITY 

17. 1 The Service Provider must, upon execution o f this Agreement, give to the 
Ci ty a Guarantee for the Guarantee Amount as security for performance 
of the Service Provider' s obligations under this Agreement. 

17.2 If the Service Provider is in default of any of the term of this Agreement, the 
City may without notice to the Service Provider have recourse to and 
cla im under the Guarantee. 

17.3 The ri ghts of the City under this c lause 17 will not derogate from any o f the 
rights and remedies available to the City under this Agreement or a t law or 
in equity in re lation to any default of the Service Provider. 

17.4 The Service Provider's only remedy if the City wrongfu lly calls upon the 
Guarantee will be for the return to the Service Provider of the Guarantee 
or its equivalent, to the extent so wrongly called . 

17.5 Following the expiration of the Term , so long as the Service Provider is not 
then in default under the terms of this Agreement, the City will re lease the 
Guarantee or return it to the Service Provider as directed by the Service 
Provider, upon w ritten request to do so. 

18. SERVICE FEE 

18.1 The Service Provider must give the City a tax invoice of the total monthly 
Service Fee due for the Services in accordance with the payment 
schedule set out in Item 10 of Schedule I. 

18.2 The Service Fee must be calculated in accordance w ith the Schedule of 
Rates, where applicable. 

18.3 Payment of the Service Fee is subject to the receipt by the City of a : 
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(a) correctly rendered tax invoice: and 

(b) written statement which complies with Section 127 of the Industrial 
Relations Act 1996, Section 175B of the Workers Compensation Act 
1987 and Schedule 2 Part 5 of the Pay-roll Tax Act 2007. 

18.4 The Service Fee is inclusive of all costs, expenses, disbursements, levies and 
taxes incurred by the Service Provider in providing the Services. 

18.5 The City may set off against any monies payable by it to the Service 
Provider monies due to it under this Agreement (or any other agreement) 
by the Service Provider. 

18.6 Payment of any amount by the City is to be taken only as a payment on 
account and is not: 

(a) evidence or an admission that the Services have been provided in 
accordance with this Agreement or that any particular Service Fee 
is payable in accordance with the Agreement: 

(b) evidence of the va lue o f the Services: 

(c) acceptance or approval by the City of the Service Provider's 
performance. 

18.7 The Service Provider agrees to charge any private developers who order 
Poles and Accessories from it in accordance with clause 5.6(d) the some 
schedule of rates as set out in the Schedule of Rates. 

18.8 The Service Provider acknowledges and agrees that the Service Fee will 
not include, and the City is not liable for, the cost of any Poles and 
Accessories ordered by a private developer in accordance with clause 
5.6(d) or by the NSW Government (or a contractor providing services in 
connection with the CBD & South East Light Rail Project) in accordance 
with clause 5.6(e). 

19. GST 

19.1 The Service Provider must be a GST registered entity. If the City requests 
written evidence of the Service Provider's GST registration, the Service 
Provider must promptly produce such evidence. 

19.2 If either the party (the "Supplier") makes a supply under or in connection 
with this Agreement and is liable by law to pay GST on that supply, the 
consideration otherwise payable by the recipient of the supply will be 
increased by an amount equal to the GST paid or payable by the Supplier. 

19.3 If this Agreement requires either the party to pay for, reimburse or 
contribute to any expense, loss or ou tgoing ("reimbursable expense ") 
suffered or incurred by the other party, the amount required to be paid, 
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reimbursed or contributed by the first party is the amount of the 
reimbursable expense net of any input tax credit or reduced input tax 
credit to whic h the o ther party is entitled in respect of the reimbursable 
expense, 

19,4 If either the party has the benefit of an indemnity for a cost. expense, loss 
or outgoing (" indemnified cost") under this Contrac t, the indemnity is for 
the indemnified cost net o f any input tax credit or reduced input tax c redit 
to which that party is entitled in respect of the indemnified cost. 

19.5 Each party agrees to do a ll things, including providing invoices or other 
documenta tion con tain ing stipulated information that may be necessary 
or desirable to enable or assist the other party to c laim any set off, rebate 
or refund in relation to any GST included in a ny payment made under this 
Agreemen t, 

20. SUBCONTRACTING 

20.1 The Service Provider must not. w ithout the prior written approval o f the 
City, subcontrac t the performance o f any part of the Services, The City's 
approval to subcontrac t may be given to such conditions as the City may, 
in its sale discretion, impose, 

20.2 The Service Provider remains fully responsible for the performance o f the 
Services notwithstanding that the Service Provider has subcontracted the 
performance of any part of the Services. 

21. EMPLOYEES 

21.1 The Service Provider must engage, employ and maintain such qualified, 
skilled and effic ient staff to perform its obliga tions under this Agreement. 

21,2 The Service Provider must ensure a ll employees, agents and 
subcontractors are: 

(a) fully qualified or trained for the work and satisfac torily complete any 
training required by the City from time to time: and 

(b) familiar with, and comply with the requirements o f any 
work health and safety legislation applicable to the 

provision o f the Services , 

21,3 The City may, at its absolute discretion, give no tice requiring the Service 
Provider to remove personnel from work involving the Services. The Service 
Provider must promptly arrange for the removal of such personnel fro m 
work involving the Services and their replacement with personnel 
acceptable to the City, The need for the Service Provider to substitute 
personnel will not relieve the Service Provider of any of its obligations under 
this Agreement. 
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21.4 If the Service Provider is unable to provide acceptable replacement 
personnel. the City may terminate this Agreement. 

21.5 The Service Provider must not represent itself. and must ensure that its 
employees do no t represent themselves, as being employees, partners or 
agents o f the City. 

22. KEY PERSONNEL 

22.1 The Service Provider must advise the City in writing of the details of any 
proposed key personnel. 

22.2 The Service Provider must consult with, and obtain, the City's written 
approval before the removal or the replacement o f the key personnel. 

23. INDUSTRIAL RELATIONS 

23.1 The Service Provider agrees that in the performance o f the Services it will 
comply w ith all relevant legislation and the requirement of any authority in 
relation to its personnel inc luding (without limitation) those relating to the 
payment of any relevant tax, workers compensa tion, personal income tax 
deductions, non-discrimination, equal oppartunity and industrial awards. 

23.2 The Service Provider agrees tha t a ll responsibili ty for industrial relations w ith 
regard to its employees rests with the Service Provider. 

23.3 The Service Provider agrees to keep the City fully and promptly informed of 
any industrial relations problems or issues which affect or likely to affect the 
perfarmance of the Services. 

24. WORK HEALTH & SAFETY 

24.1 The Service Provider must comply with the WH&S Laws when performing 
and supplying the Services. 

24.2 The Service Provider agrees that where any of its employees, sub
con trac tors or agents may be requ ired to go on Site, they wil l comply with 
the WH&S Laws. 

24.3 The Service Provider must. in consulta tion w ith the City, use a ll reasonable 
endeavours to make the Site comply with all relevant legislation inc luding 
the WH&S Laws and the requirements of all autharities relating to work 
health and sa fety. 

24.4 The Service Provider must fully inform itself or, and strictly observe and 
comply with any arrangements made or requests and directions given by 
the City, in relation to sa fety and security arrangements in connection with 
any Site, including (without limitation): 

(a) arrangements about access to restricted areas; 
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(b) confidentiality agreements about non-disclosure o f information; 

(c) work health and safety; 

(d) access to, or use o f, the City's facilities; 

(e) special security arrangements. 

24.4 The Service Provider must notify the City if the Service Provider becomes 
aware that any person engaged by the Service Provider to perform the 
Services is not complying with a ny o f the requirements of the C ity 's polic ies 
or requirements about sa fety or with any work health & safety 
requirements applicable to the Services. 

24.5 The Service Provider must take all reasonable steps to protect the City's 
property, staff, agents. consulta nts, visitors and customers from any loss or 
damage that may arise in connection with the performance of the 
Services. 

25. KEYS 

25.1 The use of keys (and for the purpose of this clause "keys" include 
electronic c ards or o ther devices necessary for obtaining access) supplied 
by the City to the Service Provider will be governed by the direction of the 
City. 

25.2 The Service Provider will be responsible for all keys issued. Keys he ld o n the 
authority of the City must not be lent or removed from the Site and their 
use must not be other than for access for p rovision of the Services. 

25.3 The cost o f supplying additional or replacement keys and any repining, re
programming or re-keying of locks or security devices that the City requires 
due to keys being losl. stolen, damaged or unaccounted for by the 
Service Provider, must be met by the Service Provider. 

26. VARIATIONS 

26.1 At a ny time during the Term the City may, by notice in writing to the 
Service Provider, c hange the requirements for the provision of the Services 
including: 

(a) directing additional services be performed by the Service Provider; 
or 

(b) directing that a particular part of the Service is no longer required to 
be performed by the Service Provider. 

For the avoidance of doubt a reference to Services in this Agreement will 
be a reference to the Services as varied from time to time in accordance 
with this clause 26. 
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26.2 A notice under this clause will be "Variation Notice" and must be given by 
the City in writing . If no date is specified in the Variation Notice. the 
c hange to the Services will take effect when the Variation Notice is issued 
by the City. 

26.3 The City may require the performance of additional services on an urgent 
basis and may issue an oral direction for urgent additional services. The 
Service Provider must use it best endeavours to comply with each request 
for additional services and confirm the deta ils of each reques t and the 
extent of compliance to the City within seven days after receipt of the 
request. 

26.4 If the Variation Notice requires the Service Provider to provide additional 
services: 
(a) the Service Provider must submit a quotation for the additional 

services based on the Schedule of Rates (if applicable) or if no rate 
is applicable. reasonable rates; and 

(b) until agreement is reached between the parties in relation to the 
variation. the City will not be liable to pay any fee or expense to 

the Service Provider for the additional services. 

26.5 Upon receipt by the Service Provider of a Variation Notice. the parties 
must meet immediately to negotiate and conclude in good faith an 
agreement about the varia tion including the pricing of the variation or the 
amount by which the Service Fee should be reduced in the case of a 
direction by the City to omit Services. 

26.6 If the parties are unable to agree on the va lue of a variation (including an 
omission) within 10 Business Days after receipt by the Service Provider of 
the Varia tion Notice. the City. acting in good faith. w ill determine the 
va lue of a variation' having regard to the Schedule of Rates or if no rate is 
applicable. reasonable rates. 

26.7 Variations directed by the City must be within the scope of the 
Agreement. 

27. INDEMNITY 

27.1 Subject to clause 27.2. the Service Provider indemnifies the City. its officers. 
employees and agents against all claims. liabilities. losses. damages and 
expenses arising directly or indirectly from: 

(a) its breach of this Agreement; 

(b) any ac t or omission of the Service Provider. its employees or 
subcontractors relating to the subject matter o f this Agreement; 
and 

(c ) inaccuracy of any representation or warranty by the Service 
Provider under this Agreement. 
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27.2 The Service Provider's liability to indemnify the City, its officers, employees 
and agents under clouse 27.2 will be reduced proportionally to the extent 
that the City's negligent oct or omission (including on oct or omission of its 
officers, employees, contractors or agents) has contributed to the claim, 
liability, loss, damage, expense or other liability. 

28. INSURANCE 

28. 1 The Service Provider must, at its own expense, effect and maintain with a 
reputable insurance company from the Commencement Dote until a 
dote that is 12 months after the termination or expiration of this 
Agreement, whichever is the later: 

(0) a public liability insurance policy, on on occurrence basis, for on 
amount not less than the amount set out in Item 12 of Schedule I for 
one occurrence; 

(b) worker's compensation insurance as required by any applicable Act 
or regUlation; 

(c) professional indemnity insurance for on amount not less than the 
amount of set out in Item 13 of Schedule 1 provided that such 
professional indemnity insurance is maintained by the Service 
Provider until a dote which is seven (7) years after the expiration or 
termination of this Agreement. whichever is the later; and 

(d) such other insurances as a prudent person would maintain in the 
circumstances or the Service Provider. 

28.2 The Service Provider must effect the insuronces in clauses 28.1 with on 
insurer approved by the City, such approval not to be unreasonably 
withheld, and the City must be noted for it's respective rights and interests. 

28.3 Upon request by the City, the Service Provider must give the City 
certificates of currency for the insurances in clouse 28.1. 

29. TERMINATION WITH COMPENSATION 

29.1 The City may, at any time during the Term by written notice given to the 
Service Provider, terminate this Agreement. If this Agreement is terminated 
pursuant to this clouse, the City will be liable only for: 

(0) payments due under clouse 18 for Services properly rendered 
before the effective dote of termination provided that the Service 
Provider is not otherwise in breach of this Agreement; and 

(b) subject to clouse 29.1 (0), any reasonable costs incurred by the 
Service Provider and directly attributable to the termination of this 
Agreement provided that the costs are fully substantiated to the 
City. 
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29 .2 Upon receipt of a notice o f termination the Service Provider must: 

(a) stop work as specified in the notice and comply with any other 
directions included in the notice; and 

(b) take all available steps to minimise or avoid any loss or damage 
resulting from the termina tion. 

29.3 The City w ill not be liable to pay compensation in an amount which would. 
in addition to any amounts paid or due. or becoming due. to the Service 
Provider under this Agreement. exceed the Service Fee for a three month 
period. The Service Provider will not be entitled to compensation for loss of 
prospective profits or any other expectation loss. 

30. TERMtNATtON FOR tNSOLVENCY 

30.1 If the Service Provider: 

(a) becomes insolvent. makes an assignment of its estate for the benefit 
of c reditors. goes into liq uidatio n or a receiver or receiver and 
manager or mortgagee's or c hargee's agent is appoin ted. 
becomes subjec t to any petition or proceedings in a court for its 
compulsory wind ing-up. becomes subject to supervision o f a court 
either voluntarily or otherwise. or in the case of an individual. 
becomes bankrupt or enters into a scheme of arrangement with 
creditors; 

(b) suffers any execution against its assets having an adverse effect on 
its ability to perform this Agreement; 

then. without prejudice to its rights at common law. the City may. by 
written notice. terminate this Agreement and recover from the Service 
Provider any loss or damage suffered by the City. including any amounts 
paid in advance to the Service Provider. 

31. TERMtNATtON FOR DEFAULT 

31.1 The City may terminate this Agreement by w ritten notice to the Service 
Provider if the Service Provider: 

(a) assigns its rights otherwise than in accordance with this Agreement; 
or 

(b) fails to achieve the Service Levels in a manner which permits the 
City to identify not less than three occasions on which the Service 
Levels have not been satisfied; or 

(c) fails to comply with the quality assurance system referred to in 
clause 7; 
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(d) fails to comply with c lause 5.2(k), c lause 12 or clause 15 of this 
Agreement; 

(e) fails to comply w ith any legislation applicable to performance of 
the Services including WH&S Laws; 

(f) engages in activity that is fraudulent; 

(g) fails to comply or unreasonably delays in complying with any 
direction given by the City; 

(h) fails to give evidence of the terms and c urrency of any registra tion, 
accredita tion, licence or insurance policy requ ired to be 
maintained under this Agreement; 

(i) fail s, within ten Business Days after receipt o f w ritten notice, to 
remedy any default in performance of its obligations under this 
Agreement (other than a default specified in clauses 31.1 (a) to (h) 
above). 

31 ,2 If the Agreement is terminated under clause 30 or 31: 

(a) subject to this Agreement, the parties are relieved from future 
performance, without prejudice to any right o f action tha t has 
accrued at the date o f termination; and 

(b) the City's rights to recover damages are not affected. 

31.3 Without limitation to a ny other right under this Agreement, if the Service 
Provider fails to provide or perform the Services in accordance w ith this 
Agreement , the City may engage another party to c arry out the Services 
and may deduct the amount payable for those services from the Service 
Fee or Guarantee. 

32. NOT USED 

33. TRANSITION OUT 

33,1 Upon the expira tion or termina tion of this Agreement, the Service Provider 
must: 

(a) cooperate w ith the City, its employees, agents or contractors in 
arranging for the transition of the Services to another service 
provider with minimum interruption to the ongoing performance of 
the Services; and 

(b) ensure that any documenta tion which is re levant to the ongoing 
provision of the Services is a ccurate and up to date a nd g ive the 
City a copy of such documentation, All Confidential Information of 
the City is to be returned to the City. 
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33.2 Where clause 33.1 applies, the Service Provider must continue to provide 
the Services for as long as may be requested by the City subject to the 
terms of this Agreement. 

34. POST TERMINATION ASSISTANCE 

34. 1 Subsequent to the termination of this Agreement, the Service Provider must 
give the City and its agents, contractors a nd consultants, as necessary, the 
fo llowing services: 

(a) answering questions about the Services on an "as needed" basis, 
subject to payment by the City where appropriate o f a reasonable 
fee: 

(b) a t no additional cost, giving the City any remaining Reports and 
documentation still in the Service Provider' s possession: and 

(c ) giving the Ci ty or a replacement service provider with access to a ll 
necessary business and tech nical information to enable the 
handover of the performance o f the Services. 

35. DISPUTE RESOLUTION 

35.1 If a dispute between the Service Provider and the City arises out of or in 
connection with this Agreement, then either party may give written notice 
to the other party o f the dispute. The notice must adequately identify and 
give deta ils of the dispute. 

35.2 Within 5 Business Days of a party issuing a notice o f d ispute under clause 
35.1 or such further period as the parties agree, the parties must ensure 
that senior management of the parties meet in an attempt to resolve the 
dispute. The party's senior monagement may, within suc h period : 

(a) meet more than once to resolve the dispute: or 

(b) use any dispute resolution techniques a nd procedures as the parties 
may agree. 

35.3 If the dispute is not resolved wi thin 10 Business Days o f the dispute being 
referred to senior management of the parties, the parties may commence 
legal proceedings against the o ther as it sees fit. 

35.4 Nothing in this clause 35 prevents a party from seeking urgent injunctive 
relief. 

36. NOTICES 

36.1 A notice or communication under this Agreement must be in writing and 
faxed, posted or delivered to the address of the recipient shown in Item 2 
and 14 of Schedule 1 (as the case may be). 
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36.2 A no tice or communication is taken to be rec eived: 

(a) if hand delivered, on delivery; 

(b) if sent by pre-paid post, 3 Business Days a fter the date of 
posting; 

(c ) if sent by facsimile, when the sender's facsimile generates a 
message confirming successful transmission of the total number of 
pages of the notice. 

37. GOVERNMENT INFORMATION (PUBLIC ACCESS) ACT 2009 AND REGULATIONS 

37.1 Each party acknowledges that this Agreement is subject to the 
Government Informa tion (Pub lic Access) Ac t 2009 and the respective 
regulations. 

37.2 Subject to exemptions under the Government Infarmatio n (Public Access) 
Act 2009 and the respective regUla tions, the parties acknowledge tha t this 
Agreement may be disclosed on the City's website for public access. 

37.3 The Service Provider must. wi thin 7 days of receiving a written request by 
the City, provide the City with immediate access to the fo llowing 
information contained in records held by the Service Provider: 

(a) information that relates directly to the performance of the Services 
provided to the City by the Service Provider pursuant to this 
Agreement ; 

(b) information collected by the Service Provider from members o f the 
public to whom the Service Provider provides, or offers to provide, 
the Services pursuant to this Agreement; and 

(c) informatio n received by the Service Provider from the City to 
enable the Service Provider to provide the Services pursuant to this 
Agreement. 

37.4 For the purposes of clause 37.3, information does not include: 

(a) information that discloses or would tend to d isclose the Service 
Provider' s financing arrangements, financ ial modelling, cost 
structure or profit margin; 

(b) information that the Service Provider is prohibited from disclosing to 
the City by provision made by or under any Act, whether of any 
State or Territory, or of the Commonwealth; or 
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(c) information that, if disclosed to the City, could reasonably be 
expected to place the Service Provider at a substantial commercial 
disadvantage in relation to the City, whether a t present or in the 
future. 

37.5 The Service Provider w ill provide copies of any of the information 
requested by the City in accordance with this c lause 37 at the Service 
Provider's own expense. 

37.6 Any failure by the Service Provider to comply with a request from the City 
for access to information pursuant to this clause 37 will be considered a 
breach of an essential term of this Agreement and will allow the City to 
terminate this Agreement by providing notice in writing to the Service 
Provider of the City's intention to do so, with the termination to take effect 
seven (7) days after receipt of the notice. Once the Service Provider 
receives the notice, if the Service Provider fails to provide the information 
to the City's satisfaction within the seven (7) day period, then the 
termination of this Agreement will take effect seven (7) days after receipt 
by the Service Provider of the notice of termination. 

37.7 The City will take reasonably practicable steps to consult with the Service 
Provider before providing any person with access to information relating to 
this Agreement, in response to an access application under the 
Government Informatio n (Public Access) Act 2009, if it appears that: 

(a) the information: 

(i) includes personal information about the Service Provider or 
the Service Provider's employees; or 

(ii) concerns the Service Provider's business, commercial. 
professional or financial interests; or 

(iii) concerns research that has been, is being, or is intended to 
be, carried out by or on the Service Provider's behalf; or 

(iv) concerns the affairs of a government of the Commonwealth 
or another State (and the Service Provider is that 
government); and 

(b) the Service Provider may reasonably be expected to have 
concerns about the disclosure of the information; and 

(c) those concerns may reasonably be expected to be relevant to the 
question of whether there is a public interest consideration against 
disclosure of the information. 
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37.8 If. following consultation between the City a nd the Service Provider. the 
Service Provider objects to d isclosure of some or all of the informa tion. the 
Service Provider must provide deta ils of any such objection (including the 
information objected to a nd the reasons for any suc h objection) within 5 
days of the conclusion of the consu lta tion process. 

37.9 In determining whether there is an overriding public interest against 
d isclosure of government information. the City will take into account any 
objec tion received from the Service Provider. 

37.10 If the Service Provider objects to the d isclosure of some or all o f the 
information but the City nonetheless decides to release the information. 
the City must not provide access until the City has given the Service 
Provider notice o f the City's decision and notice o f the Service Provider's 
right to have tha t decision reviewed. 

37.11 Where the City has g iven notice to the Service Provider in accordance 
w ith clause 37. 10. the City must not provide access to the information; 

(a) before the period for applying for review of the decision under Part 
5 o f the Government Information (Public Access) Act 2009 has 
expired; or 

(b) where any review of the decision duly applied for is pending. 

37 .1 2 The reference in-clause 37 .11 to the period for applying for review of the 
decision under Part 5 o f the Government Information (Public Access) Act 
2009 does not inc lude the period tha t may be available by way of 
extension of time to apply for review. 

37.13 This clause 37 is included in this Agreement to facilitate the City's 
obligations under sections 54 and 121 of the Government Information 
(Public Access) Act 2009 . 

38. GENERAL 

38. 1 This Agreement w ill be governed by a nd construed in accordance w ith 
the law for the time being in force in New South Wales and the parties 
submit to the non-exclusive jurisdiction of the courts of New South Wales. 

38.2 This Agreement constitutes the entire agreement between the parties and 
supersedes all communic ations. negotia tions. arrangements and 
agreements. either oral or written. between the parties about the subject 
matter of this Agreement. 

38. 3 Waiver by either party of a particular breach is not a w aiver of any other 
breach. 
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38.4 This Agreement may only be amended or supplemented in writing, signed 
by the parties. 

38.5 The invalidity, illegality or unenforceability of any provIsions o f this 
Agreement will not affec t the validity or enforceability of any other 
provisions. 

38.6 The Service Provider must not assign its rights and obligations under this 
Agreement without the prior written approval of the City. 

38.7 The indemnit ies in this Agreement. a long w ith clauses 12 and 15 of this 
Agreement. are continuing obligations and remain in full force and effect 
following the expiration or termination of this Agreement. 

38.8 The Service Provider must not represent itself, and must ensure that its 
employees do not represent themselves, as being employees, partners or 
agents of the City. 

38.9 Nothing in this Agreement, in any way restricts or otherwise affects the 
unfettered discretion o f the City as to the exercise of its statutory powers as 
a public authority and in the event of any conflict between the unfettered 
discretion o f the Ci ty in the exercise of such powers and the performance 
of obligations under this Agreement. the former prevails. 
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SCHEDULE 1 

REFERENCE SCHEDULE 

ITEM NAME DESCRIPTION 

1 Date of Agreement 1't/~(Jort7 
2 Service Provider's Name HUB Street Equipment Pty Lid 

Service Provider's ABN ABN:52109882617 

Service Provider's Address  
 

Service Provider's Contact 
Details Contact:  

 
 

3 Term 5 years 

4 Additional Term 5 year option term + 2 year option te rm + 2 
year option term, being an aggregate 
option term of 9 years. 

5 Commencement Date Date awarded by the City, being 

6 (a) Contract Manager a) Manager City Infrastructure & Traffic 
Operations 

(b) Service Provider's b)  
Representative 

7 Site City of Sydney Local Government Area 

8 Guarantee Amount  

9 Service Fee Refer to Schedule of Rates in Schedule 2 

10 Payment Schedule 30 days from invoice 

11 Reports 
Not applicable 

12 Public Liability Insurance $10 million 

13 Professional Indemnity $5 million 
Insurance 

14 City's Address The Council o f the City of Sydney 
Town Hall House 
456 Ken t Street 
Sydney NSW 2000 
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SCHEDULE 2 

APPROVED SERVICES, SCHEDULE OF RATES & SERVICE lEVELS 

Refer to attached: 
I ) City of Sydney Request for Tender 1487 fo r Manufacture and Supply of 

Smartpole 
TRIM: S 123673.003 

2) HUB Request for Tender Response - 1487 for Manufacture and Supply of 
Smartpole 
TRIM: 2015/256603 
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SCHEDULE 3 

PROGRAM 

Refer to attached: 
1) Part 12: City of Sydney Request for Tender 1487 for Manufacture and 

Supply of Smartpole 
TRIM: S 123673.003 

2) Part 12: HUB Request for Tender Response - 1487 for Manufacture and 
Supply of Smart pole 
TRIM: 20 15/256603 

Major Services Agreement 
SC14 - Version 3 las varied November 2014) 
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Executed by the parties as an Agreement: 

Signed for and on behalf of the CITY 
OF SYDNEY COUNCil by its duly 
authorised officer in the presence of: 

Name (printed): 

SIGNED by HUB Street Equipment pty 
ltd, ACN 109882617 in accordance 
with its Constitution [Section 127 of 
the Cor ora tions Act 2001 ] : 

Director: 

Name (prin ted): 

Major Services Agreement 
SC I4 - Version 3 (os varied November 2014) 

Name of Authorised Officer: 

Director/Secretary: 

Name (printed): 
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APPENDIX A 
SPECIFICATION 

Refer to attached Request for Tender 1487 - Volume 2 
TRIM: 20 14(539633 

Major Services Agreement 
SC 14 - Version 3 (as varied November 2014) 

I 

34 



REQUEST 
FOR 
TENDER 

Tender number 1487 

for Manufacture and Supply of Smartpole® 

• Manufacture and Supply of Smartpole® Multi-Function 
Poles; 

• Industrial Design, Prototype, Manufacture and Supply of 
S3 Light Rail Smartpole® Multi-Function Poles; and; 

• Industrial Design, Prototype, Manufacture and Supply of 
Pedestrian Poles 

The Council of the City of Sydney 
Town Hall House 
456 Kent Street 
SYDNEY NSW 2000 

© Copyright 2006 
The Council of the City of Sydney 
All rights reserved . No part of this work shall be reproduced, translated, modified, reduced , transmitted or 
stored in any form or by any means without prior permission of the Council of the City of Sydney. 
V1 .6 - 2014 
TRIM Ref 20141419868 
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VOLUME 1 
SECTION 1 

INTRODUCTION 

The Council of the City of Sydney (the "City" or "Council") invites tenders for the Smartpole'" -
Multi Function Pole, S3 Light Rail Smartpole'" MFP and Pedestrian Pole in accordance with this 
request for tender: 

1. Manufacture and Supply - to meet the City's ongoing requirements for the 
5martpole"'MFP; 

2. Industrial Design, Prototype, Manufacture and Supply- to meet the City's requirements 
for the 53 Light Rail Smartpole"'MFP; 

3. Industrial Design, Prototype, Manufacture and Supply - to meet the City's requirements 
for the Pedestrian Pole, 

(being the Services). 

The contract term for the Services will be 5 years, with 1 option term of 5 years and a following 
2 option terms (exercisable by the City at its discretion) of 2 years each. The maximum 
aggregate contract term for the Services is 14 years. 

The Services will be supplied by the service provider to the City on a non-exclusive basis. 

Tenderers must submit tenders in the manner required by this request for tender. 

1.1 BACKGROUND SUMMARY 

The City developed the multi-functional pole known as the Smartpole"'- Multi-Function Pole 
(Smartpole"'MFP), in the lead up to the Sydney 2000 Olympic and Paralympic Games. The 
Smartpole"'MFP was developed to reduce the multiplicity of street poles and to upgrade the 
City's street lighting and pedestrian pathways. 

The City has installed over 2,200 Smartpole"'MFPs in key locations throughout its local 
government area (LGA), including , but not limited to the Central Business District, Darlinllhurst 
Road, Glebe Point Road , Oxford Street, Redfern Street and William Street. The Smartpole MFP 
will continue to be used as an important component of the City's public domain upgrade 
program and over time, the City intends to replace up to approximately 1,740 EnergyAustralia 
lighting poles with Smartpole"'MFPs. 

A single Smartpole"'MFP can replace up to six ordinary street poles by incorporating 
streetlights, traffic lights, traffic and pedestrian signage, promotional banners, real time 
electronic message boards, CCTV, traffic flow cameras and telecommunications equipment. 
The extruded alloy track on the Smartpole"'MFP enables flexibility, to securely integrate the 
various key components and accessories. 

The City has an ongoing need to develop the Smartpole'" MFP to suit specific project needs. 
From time to time there are custom requirements that may require further design services, 
prototypes, manufacture and supply new parts and types of Smartpoles"'. 

In 2014, the City commenced the development of a new suite of Smartpole'" MFP, initially 
developed for use in connection with the CBD and South East Light Rail Project being delivered 
by Transport for NSW, to accommodate light rail catenary wires. To date a design has been 
developed , and further work is required to engineer, design and develop prototypes of parts, 
and then manufacture and supply of this new suite of Smartpole'" MFPs. 
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In 2014, the City also completed the architectural concept design of a new pedestrian light pole 
(Pedestrian Pole). Further design work is required , development of prototypes of parts and 
then manufacture and supply of Pedestrian Poles. 

The Pedestrian Pole does not form part of the Smartpole®MFP range. At this stage, the City 
intends to install the Pedestrian Pole throughout the LGA. 
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1.2 INTELLECTUAL PROPERTY 

(a) Smartpole®MFPs 

The City is the owner of all intellectual property in the Smartpole®MFPs (which includes the 
pole types, the accessories and the spare parts as described in the Specification and/or Product 
Manual, all moulds, the Specification and the Product Manual), being all present and future 
rights conferred by law in or in relation to any copyright , trade-marks, designs, patents, circuit 
layouts, plant varieties, business and domain names, inventions, and other results of intellectual 
activity in the industrial , commercial , scientific, literary or artistic fields. 

The City will retain ownership of all existing intellectual property in the Smartpole®MFPs. 

All intellectual property in any work arising from or created, produced or developed by the 
service provider during the contract term, whether alone or jointly with others or by any third 
party, in connection with the Services will immediately upon creation vest in the City and will 
remain the City's sole and exclusive property. 

During the contract term, the City will grant the service provider a non-exclusive and royalty free 
licence to use the City's intellectual property in the Smartpole®MFP's for the purpose of 
supplying the Services as detailed in the General Conditions of Contract. 

(b) S3 Light Rail Smartpole®MFPs 

The S3 Light Rail Smartpole®MFP's form part of the Smartpole®MFP range. 

The City is the owner of all intellectual property in the Smartpole®MFPs as described in 
paragraph 1.2(a) above of this request for tender. 

(c) Pedestrian Pole 

The City is the owner of all intellectual property in the Pedestrian Pole, being all present and 
future rights conferred by law in or in relation to any copyright, trade-marks, designs, patents, 
circuit layouts, plant varieties, business and domain names, inventions, and other results of 
intellectual activity in the industrial , commercial, scientific, literary or artistic fields. 

The City will retain ownership of all existing intellectual property in the Pedestrian Pole. 

All intellectual property in any work arising from or created, produced or developed by the 
service provider during the contract term, whether alone or jointly with others or by any third 
party, in connection with the Services will immediately upon creation vest in the City and will 
remain the City's sole and exclusive property. 

During the contract term, the City will grant the service provider a non-exclusive and royalty free 
licence to use the City's intellectual property in the Pedestrian Pole for the purpose of supplying 
the Services as detailed in the General Conditions of Contract. 
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1.3 TENDER COMPONENTS 

The City is seeking tenders from qualified companies for the following components, which can 
be tendered for singularly, jointly, or as a whole: 

(a) 

(b) 

(c) 

1.3.1 

Manufacture and Supply - to meet the City's ongoing requirements for the 
Smartpole®MFP; 

Industrial Design, Prototype, Manufacture and Supply- to meet the City's requirements for 
the S3 Light RaiISmartpole®MFP; and 

Industrial Design, Prototype, Manufacture and Supply - to meet the City's requirements 
for the Pedestrian Pole. 

Manufacture and Supply of the Smartpole®MFP 

The City invites tenderers to submit bids to manufacture and supply Smartpole®MFPs to meet 
future City requirements on an as-needed basis. 

To date, the City has installed 2,200 Smartpole®MFPs in the City's LGA. The City installs the 
Smartpole" MFP in street upgrades replacing existing EnergyAustralia light poles. 
Smartpole" MFPs (including accessories) will be ordered by the City during the contract term on 
an as-needed basis and no representation or warranty is made about the quantity of 
Smartpole" MFPs (including accessories) that will be ordered by the City. 

As well , from time to time, private developers purchase the Smartpole" MFP, with express 
written authorisation from the City, to install in new land developments throughout the LGA. 
Private developers are to purchase the Smartpole" MFP directly from the service provider and 
private developers are to be charged the same schedule of prices as charged to the City. 

The service provider is required to supply the Smartpole" MFP component of the Services for its 
Schedule of Prices (see Part 2) in accordance with its Program (see Part 12 of this tender) 
during the contract term. 

This tender for supply does not include installation of the Smartpole" MFP, as installation is 
managed on a project-by-project basis. 

1.3.2 Industrial design, Prototype, Manufacture and Supply of the S3 Light Rail 
Smartpole@ 

The City invites tenderers to submit bids to complete the industrial design, produce prototypes, 
manufacture and supply the new range of S3 Light Rail Smartpoles@ to meet future City 
requirements on an as-needed basis. 

The NSW Government's new CBD and South East Light Rail Project will travel from Circular 
Quay along George Street to Central Station and on to Moore Park, then to Kingsford via Anzac 
Parade and Randwick via Alison Road and High Street. Part of the new light rail route will be in 
the City's LGA. The NSW Government expects the new light rail to be operating in 2019/2020. 
For further information see htlp:/Iwww.sydneylightrail.transport.nsw.gov.au/. The existing range 
of Smartpole®MFP is not sufficient to support the requirements for light rail catenary wires or 
match the proposed streetscape furniture . . 

So far, the City has developed principles and detailed design for the new S3 Light Rail 
Smartpole®MFP range which comprises bespoke street and pedestrian light poles that will 
accommodate road lighting, pedestrian lighting, decorative lighting , traffic signals, wayfinding , 
wi-fi and light rail catenary wires. 
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Depending on the final configuration and loading of the catenary wires, the designs may require 
further engineering and industrial design to suit the successful light rail consortia's 
requirements. At the time of tender, the concept design for light rail on George Street 
anticipates the following Smartpole quantities; 

(a) S3A 98 units 
(b) S3B 100 units 
(c) S3C 18 units 

The quantities listed above do not include Devonshire Street, Surry Hills or the areas outside of 
the City's Local Government Area (e.g. Randwick C:ouncil and Moore Park). It is the City's 
preference that the S3C model is used in these areas but that is beyond the control of the City. 

Furthermore, the numbers are indicative only and final quantities are subject to the development 
of the detailed design of the light rail route and configuration of catenary wiring. 

S3 Light Rail Smartpole"'MFPs may be ordered either directly by the City on behalf of the NSW 
Government, by the NSW Government with the express written authorisation of the City, or via 
an alternative arrangement agreed between the City and the NSW Government during the 
contract term on an as-needed basis. No representation or warranty is made about the quantity 
of S3 Light Rail Smartpole"'MFPs (including accessories) that will be ordered during the contract 
term The service provider will not be required to charge 3"' party purchasers of the S3 Light Rail 
Smartpole"'MFPs (whether the NSW Government or others) the same schedule of prices as 
charged to the City. 
The service provider is required to supply the S3 Light Rail Smartpole"'MFP component of the 
Services for its Schedule of Prices (see Part 2) in accordance with its Program (see Part 12 of 
this tender) during the contract term. 

This tender for supply does not include installation of the S3 Light Rail Smartpole"'MFP, as 
installation will be managed on a project-by-project basis. 

1.3.3 Design, Prototype, Manufacture and Supply the Pedestrian Pole 

The City invites tenderers to submit bids to complete industrial design stage, supply prototype 
poles and manufacture and supply approved Pedestrian Poles to meet future City requirements 
on an as-needed basis. 

The City has recently developed a new range of street furniture for use throughout the LGA 
including bins, bench seats, tree guards, bubblers and the Pedestrian Pole. 

The Pedestrian Pole has been developed to concept stage and the service provider will be 
required as part of the Services to develop a detailed design and a prototype, ensuring the 
original concept is adhered to, for the Pedestrian Pole. 

For the detailed design , the service provider is required to deliver in electronic format (PDF, 
CAD dwgs etc) and in A3 size coloured hard copies of: 

• General assembly level drawings; 
• General arrangements; 
• General dimensions; 
• General materials and parts; 
• Typical footing details & hold down bolt assembly; 
• Engineering certification for maximum loads; and 
• Detailed Specification, 

for the Pedestrian Pole. 

Pedestrian Poles will be ordered by the City during the contract term on an as-needed basis 
and no representation or warranty is made about the quantity of Pedestrian Poles that will be 
ordered by the City. 
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The service provider is required to supply the Pedestrian Pole component of the Services for its 
Schedule of Prices (see Part 2) in accordance with its Program (see Part 12 of this tender) 
during the contract term. 

This tender for supply does not include installation of the Pedestrian Pole, as installation will be 
managed on a project-by-project basis. 

Tzannes Associates, who developed the concept and the new furniture range for the City, will 
have a role to review shop drawings to ensure that the original concept and detailing is 
maintained throughout the design development and prototyping phases. 
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Name of Tender 

Tender Number 

Closing Date 

Closing Time 

Contact Person 

Lodging a Tender 

Tender Documents 

Key Conditions of Tender 

VOLUME 1 
SECTION 2 

KEY CONDITIONS OF TENDER 

Manufacture and Supply of Smartpole® 

1487 

Tuesday 27 January 2015 

11:00am 

Contract enquiries should be directed to the Tendering Officer 
only. Enquiries may be submitted by either: 

(i) the online forum accessed at www.tenderlink.com/cityofsydney 

Or alternatively, 
(ii) bye-mail to the Council's Tendering Officer as follows: 

 
Tendering Officer 
Tel:  
Email:  

Completed submissions should be lodged electronically in the 
Electronic Tender Box at www.tenderlink.com/cityofsydney by 
the closing time on the closing date nominated. Tenderers 
should ensure they allow sufficient time to upload their 
submission in full to the E-Tendering portal. Respondents will 
receive a successful submission request that is timed and 
dated upon completion. 

Alternatively Tenders can also be lodged with Council by the 
closing date and closing time and in accordance with the 
standard conditions of tender at the following address or fax 
(refer to volume 1, section 3, condition 5): 

Tender Box 
Town Hall House 
Level 1 
456 Kent Street 
SYDNEY NSW 2000 
Fax: 02 9265 9697 

If lodging to the Tender Box City of Sydney requests, one 
original and three hardcopies of the tender and attachments, 
signed as required must be submitted, The front page of each 
copy (including all supporting information) must be endorsed 
by the tenderer as a true copy. The Tender box is accessible 
between the hours of 8am and 6pm, Monday to Friday. 

The documents that comprise the request for tender include: 

Volume 1 - Tender Conditions & Returnable Forms 
Volume 2 - Specifications 
Volume 3 - Performance Review 
Volume 4 - Drawings 
Volume 5 - General Conditions of Contract 
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General Conditions of The general conditions of contract for this tender will consist of 
Contract 

City of Sydney Major Services Agreement 

Drawings Responding Organisations must contact the Tendering Officer to 
obtain copies of Volume 4 Drawings. 
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VOLUME 1 
SECTION 3 

STANDARD CONDITIONS OF TENDER 

1. REQUEST FOR TENDER 

This request for tender consists of the documents identified in the key conditions of 
tender. Where there is any doubt about the meaning of this request for tender, the rules 
governing the interpretation of the Contract will apply to resolve the ambiguity. 

All information submitted by a tenderer as part of an expression of interest (if applicable) 
is deemed to form part of the tender as if reproduced and submitted in full as part of the 
tender. 

The Council may from time to time issue addenda to amend, alter or clarify the form 
and contents of the request for tender. Council may include in addenda any queries 
received regarding the tender. The addenda will be issued before the closing date and 
upon issue, will form part of the request for tender. Tenderers must acknowledge receipt 
of the addenda when submitting the tender. 

To the extent there is any inconsistency between the request for tender and addenda, 
the addenda will prevail. Where more than one addendum is issued, the latest addenda 
will prevail. 

The key and standard conditions in this request for tender, and the process of assessing 
tenders, is not intended to create legal relations, contractual or otherwise. In 
accordance with standard condition 10, a contractual relationship only comes into effect 
when a written contract is executed between the Council and the preferred tenderer. 

2. TENDERING PROCEDURE 

2.1 Tenderers' Briefing 

Council may offer briefings to tenderers from time to time. At the briefing Council's 
representative will discuss, answer or clarify any issues raised by a tenderer about any 
requirements in the request for tender. Council is not obliged to answer any questions 
before the briefing. 

2.2 Information and Enquiries 

Where a tenderer has any doubt about the meaning of any aspect of the request for 
tender, the tenderer must make enquiries about and clarify matters with Council 's 
Tendering Officer. All enquiries about the request for tender must be referred through 
the Tenderlink online forum or in writing to Council's Tendering Officer. 

All communications related to this RFT should be addressed to the Council's 
Tendering Officer (via the contact details specified in the key conditions) and not 
to other Council officers or other persons. The attention of tenderers is drawn to 
condition 2.6. 

2.3 Site Visits 

2.4 

Tenderer's may inspect the site (if applicable) through prior arrangement with Council's 
Tendering Officer. Tenderers must take their own precautions upon visiting the site. 

Discrepancies, Errors and Omissions 
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Tenderers must carefully and thoroughly consider and check the request for tender and 
must notify Council's Tendering Officer in writing of any errors, ambiguities, 
discrepancies, inconsistencies or omissions in the request for tender. Council will not be 
liable for any such error, ambiguity, discrepancy, inconsistency or omission. 

2.5 Tenderer to Rely on Own Enquiries 

All information in the request for tender and in the briefing (if any) is provided for the 
assistance of tenderers only. Tenderers acknowledge in receiving this request for 
tender and in submitting any tender that they have relied entirely on their own 
knowledge and enquiries and they do not rely on any warranties or representations 
made or purportedly made to them by or on behalf of Council . 

Council will not be liable for any representations or warranties made or purportedly made 
by Council's representative , Council's agents or any other person or company on 
Council's behalf, whether in the request for tender, the briefing (if any) or otherwise. 

2.6 Tenderer Not to Solicit Council Personnel 

Subject to condition 2.2, tenderers (or any representative of a tenderer) must not at any 
time before Council makes a final decision to accept a tender, contact or interview or 
attempt to interview or to discuss or to attempt to discuss with Council members, 
employees, authorised representatives other than Council's Tendering Officer in 
accordance with the request for tender, any matter about the tender or any other tender 
submitted in response to the request for tender. Council reserves the right to reject any 
tender submitted by a tenderer which contravenes this condition. 

For clarity, a representative of a tenderer, for the purpose of this condition , includes a 
person or other legal entity who acts at the request of a tenderer or its agent. Also , this 
condition does not prevent ordinary business or other contact arising from or pertaining 
to Council functions (so long as that contact is not used to interview or attempt to 
interview or to discuss or to attempt discussion on any matter relating the tender) . 

3. COMPLETION OF TENDER 

Unless indicated otherwise in the request for tender, a tenderer must complete aU parts 
of the tender forms and submit an offer to carry out the work under the Contract in 
accordance with the request for tender. Council may reject any tender which does not 
provide all the required information. 

Tenderers must submit a tender by completing and signing the tender forms in the 
manner as follows: 

(a) 

(b) 

(c) 

(d) 

If the tenderer is a corporation, in accordance with Section 127 of the 
Corporations Act 2001 . 

If the tenderer is an individual, by the person tendering and the signature must be 
witnessed. 

If the tenderer is an unincorporated joint venture or partnership (including a 
business or trade name), each member of the jOint venture or partnership must 
execute the tender in the manner set out in conditions 3(a) and (b). 

If the tenderer is a trustee acting on behalf of a trust, in the manner set out in the 
trust deed (as varied) that constituted the trust or as otherwise prescribed by law. 
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4. CONFORMING AND ALTERNATIVE TENDERS 

All tenderers must complete the statement of conformance as part of the tender. 

A tenderer may also submit an alternative non-conforming tender. Any alternative non
conforming tender must satisfy the objectives of Council in issuing the request for tender, 
the requirements of the specifications and Contract. 

Failure to comply with any condition of tender may render the tender non-conforming . 

5. LODGEMENT OF TENDER 

Tenders should be lodged by either: 

(i) The Electronic Tender Box at www.tenderlink.com/citvofsydney by the closing time 
and closing date nominated. Tenderers should ensure they allow sufficient time to 
upload their submission in full to the Etendering portal. Respondents will receive a 
Successful Submission Receipt timed and dated upon completion. Should assistance 
be required please use the online manual on the portal under Support/Online 
ManualslMaking a Submission or contact Tenderlink Customer Support on 1800 233 
533. Tenderlink's instructions on how to make an electronic response and a list of 
common submission problems are available through the following link. 

Or 

(ii) Alternatively Tenders may also be placed in the tender box or lodged by fax by the 
closing time on the closing date in accordance with the key conditions of tender. 

Tenders lodged by fax will only be accepted in accordance with the Local Government 
(General) Regulation and where: 

(a) the tender is received in full by Councils' Procurement Section on fax number 
(02) 9265 9697 before the closing time on the closing date ; and 

(b) the original of the tender is received by Council within three (3) business days. 

Tenders sent by post and received by Council after the closing date will be 
deemed to have been received before the closing date only if: 

(a) the envelope bears a postal authority post mark clearly indicating that the time 
and date of posting were before the closing time on the closing date; and 

(b) the tender would have been able to have been received by Council by the closing 
time on the closing date in the usual course of business. 

Any other tenders received by Council after the closing date will not, unless the Local 
Government (General) Regulation provides otherwise, be considered by Council. 

All tenders lodged will become the property of Council and on no account will they be 
returned to the tenderer. 

6. EXTENSION OF TIME 

Council may, at its absolute discretion, extend the closing date for the submission of 
tenders. Tenderers may also request Council to extend the closing date for the 
submission of tenders by written application to Council's Tendering Officer. Any such ~j;J 
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request must be received by Council's Tendering Officer at least three (3) business days 
before the closing date, and must provide sufficient reasons to support the request. 

7. TENDER VALIDITY PERIOD 

Any tender will be an irrevocable offer by the tenderer to carry out the work under the 
Contract subject to the conditions set out in the request for tender. The offer will remain 
open for acceptance by Council for a period of 120 calendar days from the closing date. 

8. COUNCIL'S RIGHTS 

Without limiting its rights at law or otherwise, Council reserves the right in its absolute 
discretion at any time to do one or any combination of the following : 

(a) evaluate tenders as Council sees appropriate in the context of its requirement for 
the works or services; 

(b) cease to proceed with the process outlined in this request for tender or any 
subsequent process; 

(c) accept all or part of a tender; 

(d) reject any tender; 

(e) accept a non-conforming tender; or 

(f) reject the offer of any Tenderer who has any unresolved disputes with the City 

Council is not bound to accept the lowest or any tender. 

9. ADDITIONAL INFORMATION 

Without in any way limiting the Local Govemment (General) Regulation, Council may 
require further information from tenderers for the purposes of clarification or explanation 
of their tender. This includes holding interviews with some or all tenderers, including any 
personnel nominated by the tenderer in the tender or expression of interest. 

If the tenderer is a trustee acting on behalf of a trust, Council may request the tenderer to 
provide to Council a copy of the trust deed together with any amending or supplementary 
documents constituting the trust. The tenderer must submit that information to Council's 
Tendering Officer within 5 working days of being requested. Failure to comply with any 
such request may render the tender non-conforming. 

10. ACCEPTANCE OF TENDER & CONTRACT 

11. 

If the Council accepts a tender it will issue a letter of acceptance to the successful 
tenderer. This letter of acceptance does not create a contract with the tenderer. The 
Council and preferred tenderer are legally bound only when a written Contract is 
executed by the parties. Lodgement of a tender will itself be an acknowledgement and 
representation by the tenderer that it agrees to comply with the Contract in its entirety. 

CONFIDENTIALITY 
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Information provided in this request for tender or imparted to any tenderer as part of the 
tendering process must only be used for the purpose of preparing and submitting a 
tender response. Receipt of this document implies acceptance of this condition. 

Information supplied by a tenderer will not be treated as commercially sensitive or 
confidential unless specifically requested by the tenderer. Information received by 
Council may be subject to disclosure to the public under the Government Information 
(Public Access) Act 2009 and regulations unless it has been provided in confidence, 
relates to commercially sensitive information or falls within an exemption from disclosure 
under that Act. 

12. CONFLICT OF INTEREST 

In this clause "conflict of interest" means an actual or potential pecuniary or non 
pecuniary conflict of interest (see the Council's Code of Conduct at 
http://www.cityofsydney.nsw.gov.au/Council/FormsPoliciesPublication/Policies.asp 
under Governance for further explanation of these terms). 
Tenderers must disclose any conflict of interest in undertaking the requirements of the 
specifications and contract. Where a tenderer has a conflict of interest, the tenderer 
must provide Council in writing with detailed information about the nature and scope of 
the conflict of interest and include details of any arrangements proposed to resolve or 
manage the conflict of interest should the tenderer be awarded the contract. Based on 
the information provided by the tenderer, Council will make the final decision regarding 
the tenderers conflict of interest. If a conflict of interest is not disclosed by a tenderer and 
Council then becomes aware of the conflict, tenderers may be excluded from this Tender 
and/or any future process by which Council is seeking the provision of goods or 
services. 

Additional information relating to the City's requirements of Bidders regarding how to 
tender, frequently asked questions and ethical business conduct can be found on the 
website at http://www.cityofsydney.nsw.gov.au/BusinesslTendersEOIQuotes/default.asp 

13. BUSINESS WITH BURMA 

The City has a specific requirement that Council will not, in certain circumstances, 
purchase goods or services provided by those who, Council is aware, conduct business 
in, or with , Burma, or who are willing to do so, until democracy has been restored and 
human rights violations have ceased. 

If a bidder is aware that any goods or services provided as part of their bid are subject to 
the abovementioned clause, these goods or services should be highlighted within their 
bid and provide the reasons for their inclusion. 

14. ASSESSMENT CRITERIA 

Tenders will be examined and evaluated according to the following criteria: 

• Financial stability and financial position of the tenderer; 



• The lump sum price and schedule of prices; 

• Demonstrated capacity and technical ability to carry out the work under the 
contract; 

• Demonstrated capability, qualifications and experience; 

• Demonstrated capacity to achieve the required project program; 

• The proposed quality and operations plan; 

• Environmental management; and 

• WHS and Insurances. 

Each of the mandatory evaluation criteria listed above is considered to be critical to this 
tender. They are not of equal weight for evaluation and are not listed in order of priority. 

Tenderers compliance on each of the mandatory evaluation criteria will be separately 
evaluated using the Evaluation Rating Scale below: 

Score rating 

90-100 
80-89 
70-79 
60-69 
50-59 
40-49 

Description 

No risk, excellent response with added value and innovation 
No risk, excellent response 
Very low risk , good response 
Low risk, good response 
Low risk , acceptable response 
Medium risk, but acceptable response 

If a tenderer receives a score of less than 40 in anyone mandatory assessment criteria , 
that tenderer will be deemed non-compliant and will not be recommended for 
acceptance by Council. 

The City may undertake financial assessments of bidders to determine their financial 
capacity to undertake the works under the contract. This may be undertaken by a third 
party appointed by the City. 

On request the bidder must provide recent years financial information which may include 
financial statements (P&L, Balance sheets and notes) and Management accounts' 
Financial statements. 

Tenderers must complete all parts of the Tender forms. Council may reject any tender 
which does not provide all the required information. 
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VOLUME 1 
SECTION 4 ..-.----... ~ 

The following tender forms must be completed as part of this request for tender: 

Part 1 Execution by Tenderer 

Part 2 Schedule of Prices 

Part 3 Statement of Conformance 

Part 4 Acknowledgement of Addenda & Notices 

Part 5 Insurance and Disability Details 

Part 6 Company Profile 

Part 7 Previous Work Experience 

Part 8 Tenderer's Current Commitments 

Part 9 Specified Personnel 

Part 10 Proposed Sub-Contractors & Suppliers 

Part 11 Environmental Management 

Part 12 Program - Proposed Timeframes 

Part 13 Quality and Operations Plan 

Part 14 Proposed Schedule of Storage of Poles 

Part 15 Warranties 

Part 16 Workplace Health & Safety 

Page (IJJ/i( 



PART 1 
EXECUTION BY TENDERER 

IM/e having read, understood and fully informed myself/ourselves of the contents, requirements 
and obligations of the request for tender, submit this tender for the performance by 
myself/ourselves of .. .... .. ........... " ............. "." .""........... .. ... [insert details of the project] 
for the Council of the City of Sydney. 

IM/e hereby offer to supply the goods and/or services described in the tender at the prices offered 
as laid out in the Schedule of Prices, upon and subject to the key and standard conditions of tender 
and general conditions of contract set out in the request for tender. This offer remains open for 
acceptance for 120 calendar days from the tender closing date. 

Name of Tenderer 

Subsidiary Company (if applicable) 

Address of Tenderer 

Postal Address 

Refer enquiries to: (name, telephone number and email address) 

Phone Number Fax Number 

Legal Entity ABN 

Signature and Date Official Position Held 

Signature of Witness Address of Witness 
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PART 2 
SCHEDULE OF PRICES 

The City invites Tenderers to submit bids for individual components, for joint components or for all 
components which are as follows: 

Tenderers must complete the associated schedules for the components for which they are 
submitting tenders: 

Schedule B 
MANUFACTURE AND SUPPLY of the 53 Light 

MANUFACTURE AND SUPPLY of the 
Pedestrian Pole 

2.1 SCHEDULE A - MANUFACTURE AND SUPPLY OF Smartpole®MFP's 

1.1 Provision and manufacture of all tools and 
moulds required for the manufacture of the 
complete Smartpole®MFP's range, including 
accessories 

2 Design Maintenance 

2.1 On-going fee for updating design 
component and parts lists and and 

a 
nominated within 15km of the City of 

of com 
3.1 12m Type A Pole (A 1 Upper Extrusion) 

3.2 12m Type A Pole (A2 Upper Extrusion) 

3.3 12m Type A Pole (A3 Upper Extrusion) 

3.4 9.6m Type Ab Pole (Ab1 Upper Extrusion) 

3.5 9.6m Type Ab Pole (Ab2 Upper Extrusion) 

3.6 9.6m Type B Pole 

3.8 4.8m Type 0 Pole 

sum 

Quarterly 

each 

each 

each 

each 

each 

each 

each 

each 
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4.1 

5.8 

5.9 

5.10 

6 

Termination 

Supply and Delivery to a 
nominated Depot within 15km of the City of 
Sydney of the following Street Lighting 

4m 

Light 3.0m Outreach Assembly 

Plaza Twin Outreach Assembly 

Manufacture, Supply and Delivery to a 
nominated Depot within 15km of the City of 
Sydney of the following Miscellaneous 

6.1 Vertical Banner Assembly 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 
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6.4 Kerbside Signage Bracketry Single Kit 

6.5 

"Hl~lTlnn rim 

Arm End flange 

each 

panel 

each 

each 
each 
each 

each 

each 
each 
each 
each 

each 

each 

each 
each 
each 
each 

each 
each 
each 
each 
each 

each 
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8.14 Extended Sign (as per Assembly Manual 3.4.1.2) each 

8.15 RMS Sign on Assembly(As per Assembly each 
Manual 3.4.1. 

8.16 TOR Signage Multiple each 

each 

each 

each 

25um, toTube 50 x each 

Colour 'Slate Grey" 25um, to 220mm each 

Colour 'Slate Grey" 25um, to 300mm each 

each 

8.30 each 

8.31 TOR CCTV Extension Piece each 

8.32 S2C Pole Steel each 

8.34 Lower Extrusion Cladding - As per Taylor Square each 
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2.1 SCHEDULE B- INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY OF 
53 Light Rail smartpole®MFP 

moulds required for the manufacture of the 
complete 53 Light Rail smartpole®MFP sum 

up type 
of pole within the range of 53 Light Rail 
smartpole®MFP, amend drawings to reflect 

11 Design Maintenance 

sum 

11 .1 On-going fee for updating design records. 
component and parts lists and specifications Q rt I 
and providing quarterly updates to City of ua er y 

12 Manufacture, Supply and Delivery to a 

12.1 

12.2 

nominated Depot within 15km of the City of 
of the followi 

S3A Pole 

S3B Pedestrian Pole 

each 

each 

11~2_.3 __ ~~~~~~~~ __ ~~~ __ ~ ___ each f-c S3C Pole 
13 Manufacture, Supply and Delivery to a 

nominated Depot within 15km of the City of 
Sydney of the following 53 Pole Accessory 

13.1 

13.2 

13.3 

13.4 

Rates to include all fittings, fixtures. brackets 
and fasteners to permit attachment to a basic 

S3A&C Pole Steel 

each 

each 

each 

each 
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13.5 - S3A & S3C 
13.6 

13.7 

~~-j~~fti~frr~e~.-S~~'-~~[lE~~Y-ttoo-iia 
nominated Depot within 15km of the City of 
Sydney of the following 53 Pole Street 

each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 
each 

each 
each 
each 

each 
each 
each 
each 
each 
each 
each 
each 
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Luminaire 

2.1 SCHEDULE C -INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY 
OF Pedestrian Pole 

l I 11" , ! ' ,r, I' l t I :! III ' , , 
l II I 1 ! 

--1.1 Provision and manufacture of all tools and 
moulds required for the manufacture of the 
complete Pedestrian pole range, including 
accessories 

1.2 Develop detailed industrial design complete 
Pedestrian pole (including general assembly, 
dimensions, materials, footing details, 
engineering certification and detailed 

supply mockup of each type of 

, 

sum 

sum 

pole within the range of Pedestrian Pole, amend sum 
to reflect comments 

Manufacture and supply of fully working prototype 
of each type of pole within the range of sum 

spElcifiical:ions and Quarterly 

3 Manufacture, Supply and Delivery to a 
nominated Depot within 15km of the City of 

of the com 
3.1 4.5m Pedestrian Pole 

4 
t-- tr;:;;:t;;:;;;::;;r);;:;;:;:t;;-;:-----------j Per hour 

Senior Engineer 

Engineer 

CAD Draftsperson 

Per hour 

Per hour 

Per hour 

Per hour 
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Order value >$200K < $500K 
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PART 3 
STATEMENT OF CONFORMANCE 

[Delete whichever is not applicable:] 

• The tender does conform with the request for tender; or 

• The tender does not conform with the request for tender. The areas in which the tender 
does not conform and the reasons for this non-conformance are as follows: 
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PART 4 
ACKNOWLEDGEMENT OF ADDENDA & NOTICES 

II We, [insert full name of Tenderer] , acknowledge receipt of the following : 

[Tenderers must fully describe all documents including addenda, and any notices, which are issued 
by Counci~ 
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PART 6 
INSURANCE AND DISABILITY DETAILS 

1. Tenderers must complete the following table which details the insurances required. 

Insurance Type Policy No. Extent of Cover Expiry Name of Insurer 
Per Aggregate Date 
Incident 
$A 

Workers 
Compensation! 
Accident Insurance 

Public Liability 
(Minimum required 
$20m per incident) 
Plant and 
Equipment 

Motor Vehicles 

Professional 
Indemnity 
(Minimum required 
$5m per incident) 
Other 

Copies of all insurance certificates are required to be submitted as part of the tender response. 

Should work be sub-contracted, it is the tenderer's responsibil ity to ensure sub-contractors hold 
and maintain equivalent insurances. 

The successful tenderer's insurance policies must be for the amounts required under the contract 
and the City must be noted as an interested party on the public liability policy certificate of 
currency. 

2. Provide details of current registration with long service and superannuation bodies. 

3. Provide details of any disability action plan or disability specific policies and 
procedures (excluding standard EEO documentation). 
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PART 6 
COMPANY PROFILE 

Tenderers must provide the following information: 

• Details of the size of your organisation 

• Details of your corporate structure 

• Brief history of your organisation 

• Details of quality assurance systems and/or procedures 
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PART 7 
PREVIOUS WORK EXPERIENCE 

Tenderers must provide details and references for at least three (3) recent projects that 
demonstrate expertise applicable to the nominated works. 

The following information is to be provided for each project separately: 

• Company and address 

• Name of project location 

• Name and telephone number of principal contact 

• Description of works undertaken (or services provided) 

• Project value 

• Project period 

Council may contact these organisations for reference purposes 



PART 8 
TENDERER'S CURRENT COMMITMENTS 

Tenderers must list the current projects the organisation is engaged in or committed to. 

The following information is to be provided for each project separately: 

• Company and address 

• Name of project location 

• Name and telephone number of principal contact 

• Description of works undertaken (or services provided) 

• Project value 

• Project period 
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PART 9 
SPECIFIED PERSONNEL 

Tenderers must nominate the names of proposed key personnel for the project, listing their 
qualifications, level of expertise, relevant experience and percentage of time to be allocated on the 
work under the Contact. 

The following information is to be provided for each person separately: 

• Full Name of Specified Person 

• Position Held 

• Percentage of Time on the Project 

• Qualifications 

• Level of Expertise 



PART 10 
PROPOSED SUB-CONTRACTOR'S & SUPPLIERS 

Tenderers must list all proposed sub-contractors and suppliers intended to be engaged by the 
tenderer in the performance of the work under the Contract. 

The following information is to be provided for each sub-contractor or supplier separately: 

• Sub-Contractor or Supplier 

• Nature of Work 
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PART 11 
E~RONMENTALMANAGEMENT 

1. Tenderers must provide details of their environmental systems, accreditations and/or 
procedures together with the following : 

• Details of initiatives planned and/or undertaken to reduce your environmental impacts, 
including carbon footprint 

• Examples of environmentally responsible business practices related to this tender 

2. Tenderers must provide a full description of the proposed environmental management plan 
to be implemented as part of this project if applicable. 
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PART 12 
PROGRAM - PROPOSED nMEFRAMES 

Tenderers are to supply the following information for evaluation by the City, to enable assessment 
of this proposal 

SCHEDULE A - MANUFACTURE AND SUPPLY of the Smartpole®MFP 

1) Program showing the time required to manufacture and provide all tools and moulds required 
to manufacture complete range of Smartpole®MFPs and componentry. 

NOTE: The City's preference would be for a maximum lead time of 4 months from the date of 
contract execution to date of supply of all tools and moulds. 

NOTE: As a minimum, a delay discount for any delays in supply over 4 months from the date of 
contract execution is to apply. This discount is to be (a minimum) of 5% of tendered rates per week 
delay. 

2) Program showing the time required for manufacture and supply of the first order of 
Smartpole®MFPsfor the City: 

a. Any design, checking and certification activities that may be required ; 
b. Preparation of drawings and documentation required to initiate manufacture of 

Smartpole®MFPs and componentry; 
c. Delivery of first Smartpole®MFPs and associated components . 

3) Program showing time required for supply of subsequent batches of Smartpole®MFPs. 

NOTE: The City's preference would be for a 8 week lead time (the time from date of the 
Purchase Order being issued to the date of supply) for supply of Smartpole®MFPs and 
componentry . 

NOTE: As a minimum, a late delivery discount is to apply for any delays in supply over 8 weeks 
from the date of order. This discount is to be (a minimum) of 5% of tendered rates per week 
delay. 

4) Program showing time for designl development of new Smartpole®MFPs products and 
accessories. 

5) Program nominating hold points at end of each stage for City review, feedback and sign-off. 

Page (36) 



SCHEDULE B - INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY of the 
S3 Light Rail Smartpole®MFPs 

6) Program showing time for confirming engineering parameters, re-engineering and re
certification and re-documentation (if required) 

7) Program showing time required for manufacture and supply of fully operational prototype of 
each pole type within the S3 Light Rail Smartpole®MFP range. 

NOTE: The City's preference would be for a maximum lead time of 5 weeks from the date of 
contract execution to date of supply of fully operational prototype. 

NOTE: As a minimum, a delay discount for any delays in supply over 5 weeks from the date of 
contract execution is to apply. This discount is to be (a minimum) of 5% of tendered rates per 
week delay. , limited to a maximum of 6 weeks charges 

Program showing the time required to manufacture and provide all tools and moulds required to 
manufacture complete range of S3 Light Rail Smartpole®MFPs and componentry. 
NOTE: The City's preference would be for a maximum lead time of 12 weeks from the date of 
instruction to provide to date of supply of all tools and moulds. 

NOTE: As a minimum, a late delivery discount for any delays in supply over 12 weeks from the 
date of instruction is to apply. This discount is to be (a minimum) of 5% of tendered rates per 
week delay. , limited to a maximum of 6 weeks charges 

8) Program showing the time required for manufacture and supply of the first order of S3 Light 
Rail Smartpole®MFPs for the City: 

a. Any design, checking and certification activities that may be required ; 
b. Preparation of drawings and documentation required to initiate manufacture of S3 Light Rail 
Smartpole®MFPs and componentry; 
c. Delivery of first S3 Light Rail Smartpole®MFPs and associated components. 

9) Program showing time required for supply of subsequent batches of S3 Light Rail 
Smartpole®MFPs. 

NOTE: The City's preference would be for a 8 week lead time (the time from date of the 
Purchase Order being issued to the date of supply) for supply of Smartpole®MFPs and 
componentry. 

NOTE: As a minimum, a late delivery discount is to apply for any delays in supply over 8 weeks 
from the date of Purchase Order being issued . This discount is to be (a minimum) of 5% of 
tendered rates per week delay. 

10) Program showing time for design! development of new S3 Light Rail Smartpole®MFPs 
products and accessories. 

11) Program nominating hold points at end of each stage for City review, feedback and sign-off. 
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SCHEDULE C - INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY of the 
Pedestrian Pole 

12) Program showing time for Industrial design! development of new Pedestrian Pole products 
and accessories. 

NOTE: The City's preference would be for a maximum lead time of 4 weeks from the date of 
contract execution to date of supply of fully developed Industrial design. 

NOTE: As a minimum, a delay discount for any delays in supply over 4 weeks from the date of 
contract execution is to apply. This discount is to be (a minimum) of 5% of tendered rates per 
week delay. ,limited to a maximum of 6 weeks charges 

13) Program showing time for manufacture of fully operational prototype Pedestrian Pole. 

NOTE: The City's preference would be for a maximum lead time of 5 weeks from the date of the 
City's approval of the Industrial design to date of supply of fully operational prototype 

14) Program showing the time required to manufacture and provide all tools and moulds required 
to manufacture complete range of Pedestrian Poles and componentry 

NOTE: The City's preference would be for a maximum lead time of 3 months from the date of the 
City's instruction to supply tools and moulds to date of supply. 

NOTE: As a minimum, delay discount for any delays in supply over 5 weeks from the date of 
instruction is to apply. This discount is to be (a minimum) of 5% of tendered rates per week delay. 
, limited to a maximum of 6 weeks charges 

15) Program showing the time required for manufacture and supply of the first order of 
Pedestrian Polefor the City: 

a. Any design, checking and certification activities that may be required ; 
b. Preparation of drawings and documentation required to initiate manufacture of Pedestrian 

Pole and componentry; 
c. Delivery of first Pedestrian Pole and associated components. 

NOTE: The City's preference would be for a maximum lead time of 4 months from the date of order 
to date of supply of the Pedestrian pole. 

NOTE: As a minimum, a late delivery discount is to apply for any delays in supply over 4 months 
from the date of order. This discount is to be (a minimum) of 5% of tendered rates per week delay. 

16) Program showing time required for supply of subsequent batches of Pedestrian Pole. 

NOTE: The City's preference would be for a 8 week lead time (the time from date of the 
Purchase Order being issued to the date of supply) for supply of Pedestrian poles. 

NOTE: As a minimum , a discount for late delivery is to apply for any delays in supply over 8 
weeks from the date of Purchase Order being issued. This discount is to be (a minimum) of 5% 
of tendered rates per week delay. 
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17) Program showing time for design! development of further new Pedestrian Pole products and 
accessories. 

18) Program nominating hold points at end of each stage for City review, feedback and sign-off. 
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PART 13 
QUALITY AND OPERATIONS PLAN 

Tenderers must set out the proposed methodology and sequence for services to be performed 
under the Contract. 

All deliveries must come with a detailed inventory of what is supplied and all packages clearly 
labelled. 
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PART 14 
PROPOSED SCHEDULE OF STORAGE OF POLES UNTIL REQUIRED BY COUNCIL 

Tenderers must list location and method of storage and security of poles from availability until 
requirement for delivery to the City. 

Page (41 ) M) 
t8? 'JM 



PART 15 
WARRANTIES 

Tenderers must list detailed warranty periods for each individual pole types and accessories. The 
warranty must include for the supply of all parts required , labour and plant to rectify any and all 
quality issues 

NOTE: It is expected that the minimum warranty will be 25 years. This represents the period during 
which the lighting column should be expected to be used for its intended purpose with anticipated 
maintenance but without substantial repairs being necessary. 
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PART 16 
WORK, HEALTH & SAFETY (WHS) 

The City's WHS Responsibilities under this Contract 

As part of its duty of care obligations, the City requires the successful bidder employed 
by the City under this contract to comply with WHS Legislation, Australian Standards, 
relevant Codes of Practice and the City's WHS Policy in accordance with: 
• The legislative obligations placed upon all persons conducting a business or 

undertaking with respect to the Work, Health and Safety Act 2011 and Work, 
Health and Safety Regulation 2011 

• The City's WHS Policy available through City's website at 
http://www.cityofsydney.nsw.gov.au/data/assets/pdf file/0003/114573/Policy
WHS-Policy.pdf 

The City will monitor the contract for its duration to ensure that the Contractor manages 
the project effectively, meets the City's WHS requirements and complies with the relevant 
WHS legislation to ensure that the Contractor, the City, nor their workers or others in the 
workplace are placed at risk of injury, illness or prosecution. 

The Contractor's WHS Responsibilities under this Contract 

The Contractor must demonstrate their safe systems of work are sufficient for the 
process, and maintain these arrangements for the duration of the agreement. This 
includes: 

Injury and Incident Management 
The Contractor must develop and maintain a reporting and corrective action system and 
register of all injuries and incidents that occur in relation to the delivery of services under 
this agreement. 

Personal Protective Equipment (PPE) 
The Contractor must provide, record and maintain PPE for its workers. 

Risk Assessments 
A risk assessment of the services under the contract must be prepared by the Contractor 
and reviewed annually. This assessment must form part of the Operations Plan. 

Safe Work Method Statements 
A documented safe system of work shall be developed and implemented. This is to be 
provided for all works other than office based administrative services and shall be 
received and reviewed by the City. 

Site inductions and Training 
The Contractor must develop and maintain a package of site induction and training that is 
applicable to all staff working on the City's sites. A register of completed inductions and 
training must be kept by the Contractor for the duration of the agreement. 

Staff inductions 
Appropriate levels of WHS Induction shall be provided to, or, carried out by the 
Contractor which will be documented and maintained throughout the contract. 
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Traffic Management 
Traffic management activities will be the responsibility of the Contractor for 
sites under their control. 

Record Management 
The Contractor must maintain work health and safety records in an 
appropriate format. 

Inspection, Testing and Maintenance 
The contractor must maintain and inspect plant and equipment to ensure it is 
in a safe working order. 

Hazardous Chemicals 
The Contractor must label , store , decant, handle and transport chemicals in 
accordance with the safety data sheet. 

Disclaimer 
The provided WHS information in this specification does not reduce the responsibilities of 
the selected Contractor in identifying hazards and assessing and controlling the risks 
associated with the proposed works. The information is provided for assistance to the 
Contractor only. 

Item Response 
Advise how you will manage the work health and safety risks 
outlined within the contract documentation and indicative risk 
assessment (maximum 5 pages). 
List the number of lost time injuries for the last financial year 
What was your lost time injury severity rate (L TISR) for the 
last financial year 
What was your lost time injury frequency rate (L TIFR) for the 
last financial year 
Provide details of any prosecutions or improvements notices 
issued for WHS offences in any State, Territory or 
Commonwealth jurisdiction. 

Explain what prosecution or improvement notice was issued 
and what measures (e.g. additional controls) were put in 
place to address these issues. 
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Refer to PDF attachment' Volume 2 - Specifications '. 
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VOLUME 3 
PERFORMANCE REVIEW 

The City will use the following General Key Performance Indicators to evaluate 
performance of the successful bidder. For some contracts, Key Performance Indicators 
(With Repeating Activities) may also be used. 

Performance will be evaluated regularly, at least annually, and always upon completion 
of the contract. Each assessment will form the basis of the Performance Review. 

Should one or more of the KPls be considered irrelevant or unworkable the parties must 
meet in good faith and agree on an alternative KPI(s) as may be required under the 
contract. 

General Key Performance Indicator Score Rating Scale: 

1 unacceptable I deficient 
2 limited I flawed 
3 adequate I satisfactory I appropriate 
4 competent I proficient 
5 strong I superior I exceeds expectations 

Key Objectives I 
Deliverables' 

Communication 

WH&S 
compliance 

• The Key Objectives I Deliverables have been set out in this Specification. These are the 
results that the Supplier is expected to deliver to meet the C~y's key contract requirements. 
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KEY PERFORMANCE INDICATOR 
(WITH REPEATING ACTIVITIES) 

Name of 

KPI (With Repeating 0 1 2 3 4 
Activities) 

(These are important repeating activities that occur in delivering the services and 
which will be measured periodically to assist in assessing the quality of 
performance of the contract) 

KPI (With Repeating Activities) Score Rating Scale 

Achieved few or none of the specification requirements for the KPI 

Achieved some of the specification requirements for the KPI 

Achieved most of the specification requirements for the KPI 

Achieved all of the specification requirements for the KPI 

Achieved all and exceeded the specification requirements for the KPI 
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VOLUME 4 
DRAWINGS 

Please Note: Responding Organisations must contact the Tendering Officer to 
obtain copies of Volume 4 Drawings. 

Tendering Officer: 
Telephone: 
Email: 

 
 

 

As outlined in Volume 1, Section 1, paragraph 1.2 of this request for tender: 

(a) the City owns all intellectual property in the Smartpole@MFP product system, 
which is substantially detailed within the Smartpole® - Product Manuals - Parts 1 
- 5 and all other documents provided as attachments to this request for tender; 
and 

(b) the City owns all intellectual property in the S3 Light Rail Smartpole® MFP range, 
which is substantially detailed within in Volume 1, Section 1, paragraph 1.2 and 
all other documents provided as attachments to this request for tender; and 

(c) the City owns all intellectual property in the Pedestrian Pole, which is substantially 
detailed within in Volume 1, Section 1, paragraph 1.2 and all other documents 
provided as attachments to this request for tender. 

SMARTPOLE"" MANUFACTURE SUPPLY AND SERVICING, VOLUME 3, 
DRAWINGS 

CURRENT Smartpole® MFP S1, S2 & Accessories Drawings 

CoS Smartpole® MFP S1 , S2 & Accessories DrawinQ List 

CoS Smartpole® MFP S1 , S2 & Accessories Drawing Set 

ORIGINAL SMARTPOLE® - PRODUCT MANUALS - PARTS 1 - 5 

NOTE : These drawings are supplied for information only and sections have been 
superseded by the drawings above. 

P1 - System Overview Manual.pdf 

P2 - Smartpole Structural Certification . pdf 

P3 - Factory Assembly Manual.pdf 

P4 - Installation Manual.pdf 

PS - Specification Drawings Manual.pdf 

GENERIC SMARTPOLE@MFP DOCUMENTS 
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• 

Generic SmartpoleMFP Assemblies.pdf 

Generic SmartpoleMFP Bike Ring.pdf 

Generic SmartpoleMFP Foundations.pdf 

S3 LIGHT RAIL SMARTPOLE® MFP 

CoS S3A DrawinQ List 

CoS S3A Drawing Set 

CoS S3B Drawing List 

CoS S3B Drawing Set 

CoS S3C Drawing List 

Cos S3C Drawing Set 

PEDESTRIAN POLE 

CoS Pedestrian Pole 
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VOLUMES 
GENERAL CONDITIONS OF CONTRACT 

CITY OF SYDNEY MAJOR 

Refer to PDF attachment ' Volume 5 - Major SeNices Agreement'. 
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VOLUME 2 

SPECIFICATIONS 

Tender number 1487 

for Manufacture and Supply of Smartpole® 

• Manufacture and Supply of Smartpole4D Multi-Function 
Poles; 

• Industrial Design, Prototype, Manufacture and Supply of 
S3 Light Rail Smartpole4D Multi-Functlon Poles; and; 

• Industrial Design, Prototype, Manufacture and Supply of 
Pedestrian Poles 

The Council of the City of Sydney 
Town Hall House 
456 Kent Street 
SYDNEY NSW 2000 

~ Copyright 2006 
The Council of the City of Sydney 
All rights reserved. No part of this work shall be reproduced, translated, modified, reduced, transmitted or 
stored in any Ionn or by any maans without prior pennission of the Council of the City of Sydney. 
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PART 1 -INTRODUCTION 

1 INTRODUCTION 

The Council of the City of Sydney (the City) is Australia's premier city and gateway. Each day, over 500,000 people live, work or visit the City. 
The City' Local Government area (LGA) is the densest of any area in Australia and is intensively used for a variety of purposes including 
residential , commercial , tourism and cultural activities. 

In the lead up to the Sydney 2000 Olympic and Paralympic Games, the City developed a multi-function pole known as the Smartpole 
(Smartpole®MFP) , to upgrade the City's street lighting and pedestrian pathway. Since that time the City has witnessed extensive public 
domain improvements and the Smartpole®MFP'sis a central component of these improvements. 

Smartpole®MFP'sare metal composite structures principally used for the support of street lighting supplied from underground electrical 
conduits. Smartpole®MFP'sare manufactured with a range of associated componentry, used for the attachment of ancillary equipment such 
as telecommunications fixtures , traffic signals, and Closed Circuit Television (CCTV) cameras, services for special events and various signage 
and banners. 

The City has installed Smartpole®MFP'sthroughout the Central Business District including, but not limited to (as per the Street Lighting 
Masterplan) major gateway sites such as William Street, Oxford Street, Darlinghurst Road, Redfern Street, Glebe Point Road. 
Smartpole®MFP'sare installed as part of major City upgrade works, as well as small local public domain improvements undertaken by private 
developers as a result of development consent. 

The City's records identify 2,200 Smartpole®MFP'sthat have been installed in the City's LGA. The City intends to continue with the roll out of 
Smartpole®MFP's, as part of the City's Capital Works Program and any private development consents. 

The proposed light rail running through Sydney will significantly change the entire streetscape of the route. The existing range of Smartpoles is 
not sufficient to support the requirements for light rail catenary wires or match the proposed streetscape furniture . An extended range, known 
as Light Rail Smartpoles have been designed to produce bespoke street and pedestrian light poles that will accommodate lighting ,traffic 
signals, wayfinding, wi-fi and light rail catenary wires where required. 
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The Pedestrian light pole has been developed to concept stage and the consultant will be engaged by the City in the detail design and 
prototype stages to ensure that the original concept is adhered to. 

Tenderer's should be cognisant of the fact and mindful of the opportunity that Smartpole®MFP'sand their accessories have been installed in 
multiple street landscape projects throughout Australia. Smartpole®MFP'sare, and will continue to be, a central feature of the public domain of 
the City, and hold promise of continued growth within Australia and internationally. 

Accordingly , the City seeks a partner or partners to work with the City to manufacture and supply Smartpole®MFP's, Light Rail Smartpole's 
and Pedestrian Poles in the City of Sydney. The City's partner or partners will also be required to apply developing technology to 
Smartpole®MFP's, Light Rail Smartpole's and Pedestrian Poles to improve their role , assist in their management and expand their market. 
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2 SUMMARY 

2.1 Background 

The City developed the multi functional pole known as the Smartpole (Smartpole®MFP), in the lead up to the Sydney 2000 Olympic and 
Paralympic Games. The Smartpole®MFP was developed to reduce the multiplicity of street poles and to upgrade the City's street lighting and 
pedestrian pathways. 

The City has installed over 2,200 Smartpole®MFP'sin key locations throughout its LGA, including, but not limited to the Central Business 
District, Darlinghurst Road, Glebe Point Road, Oxford Street, Redfern Street and William Street. The Smartpole®MFP will continue to be used 
as an important component of the City's public domain upgrade program and over time, the City will replace approximately 1,740 
EnergyAustralia lighting poles with Smartpole®MFP's. 

A single Smartpole®MFP can replace up to six ordinary street poles by incorporating streetlights, traffic lights, traffic and pedestrian signage, 
promotional banners, real time electronic message boards, CCTV, traffic flow cameras and telecommunications equipment. The extruded alloy 
track on the Smartpole®MFP enables flexibility, to securely integrate the various key components and accessories. 

The Smartpole®MFP has been widely purchased by Councils throughout Australia and is also used by private developers, as part of public 
domain upgrades. 

The City has not sought any protection for the Smartpole®MFP in any foreign jurisdictions. The City is aware of attempts by persons not 
authorised by the City to commercia lise the Smartpole®MFP overseas. 

2.2 Intellectual Property 

(a) Smartpole®MFPs 

The City is the owner of all intellectual property in the Smartpole®MFPs (which includes the pole types, the accessories and the spare parts as 
described in the Specification and/or Product Manual, all moulds, the Specification and the Product Manual). being all present and future rights 
conferred by law in or in relation to any copyright, trade-marks, designs, patents, circuit layouts, plant varieties, business and domain names, 
inventions, and other results of intellectual activity in the industrial , commercial, scientific, literary or artistic fields . 
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The City will retain ownership of all existing intellectual property in the Smartpole®MFPs. 

All intellectual property in any work arising from or created, produced or developed by the service provider during the contract term, whether 
alone or jointly with others or by any third party, in connection with the Services will immediately upon creation vest in the City and will remain 
the City's sole and exclusive property. 

During the contract term, the City will grant the service provider a non-exclusive and royalty free licence to use the City's intellectual property in 
the Smartpole®MFP's for the purpose of supplying the Services as detailed in the General Conditions of Contract. 

(b) S3 Light Rail Smartpole®MFPs 

The S3 Light Rail Smartpole®MFP's form part of the Smartpole®MFP range. 

The City is the owner of all intellectual property in the Smartpole®MFPs as described in section 1.2(a) of this Request for Tender. 

(c) Pedestrian Pole 

The City is the owner of all intellectual property in the Pedestrian Pole, being all present and future rights conferred by law in or in relation to 
any copyright, trade-marks, designs, patents, circuit layouts, plant varieties, business and domain names, inventions, and other results of 
intellectual activity in the industrial, commercial, scientific, literary or artistic fields. 

The City will retain ownership of all existing intellectual property in the Pedestrian Pole. 

All intellectual property in any work arising from or created, produced or developed by the service provider during the contract term, whether 
alone or jOintly with others or by any third party, in connection with the Services will immediately upon creation vest in the City and will remain 
the City's sole and exclusive property. 

During the contract term, the City will grant the service provider a non-exclusive and royalty free licence to use the City's intellectual property in 
the Pedestrian Pole for the purpose of supplying the Services as detailed in the General Conditions of Contract. 

2.3 Tender Components 

The City is seeking tenders from qualified companies for the following components, which can be tendered for singularly, jointly, or as a 
whole: 

(a) Manufacture and Supply - to meet the City's ongoing requirements for the Smartpole®MFP; 
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(b) Prototype, Manufacture and Supply- to meet the City's requirements for the S3 Light Rail Smartpole®MFP; and 

(c) Industrial Design, Prototype, Manufacture and Supply - to meet the City's requirements for the Pedestrian Pole. 

2.4 Manufacture and Supply of Smartpole®MFP'S 

The City invites tenderers to submit bids to manufacture and supply Smartpole®MFPs to meet future City requirements on an as-needed basis. 

To date, the City has installed 2,200 Smartpole®MFPs in the City's LGA. The City installs the Smartpole®MFP in street upgrades replacing 
existing EnergyAustralia light poles. Smartpole®MFPs (including accessories) will be ordered by the City during the contract term on an as
needed basis and no representation or warranty is made about the quantity of Smartpole®MFPs (including accessories) that will be ordered by 
the City 

As well , from time to time, private developers purchase the Smartpole®MFP, with authorisation from the City, to install in new land 
developments throughout the LGA. Private developers to be afforded these contract conditions and rates. 

The service provider is required to supply the Smartpole®MFP component of the Services for its Schedule of Prices (see Part 2) in accordance 
with its program (see Part 12 of th is tender) during the contract term. 

This tender for supply does not include installation of the Smartpole®MFP, as installation is managed on a project-by-project basis 

2.5 Industrial Design, Prototype, Manufacture and Supply of Light Rail Smartpole 

The City invites tenderers to submit bids to complete industrial design, produce prototypes, manufacture and supply the new range of S3 Light 
Rail Smartpoles® to meet future City requirements on an as-needed basis. 

The NSW Government's new CBD and South East Light Rail Project will travel from Circular Quay along George Street to Central Station and 
on to Moore Park, then to Kingsford via Anzac Parade and Randwick via Alison Road and High Street. Part of the new light rail route will be in 
the City's LGA. The NSW Government expects the new light rail to be operating in 2019/2020. For further information see 
http://www.sydneylightrail.transport.nsw.gov.au/. The existing range of Smartpole®MFP is not sufficient to support the requirements for light rail 
catenary wires or match the proposed streetscape furniture. 
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So far, the City has developed principles and detailed design for the new S3 Light Rail Smartpole®MFP range which comprises bespoke street 
and pedestrian light poles that will accommodate lighting , traffic signals, wayfnding, wi-fi and light rail catenary wires. 

Depending on the final configuration and loading of the catenary wires, the designs may require further engineering and industrial design 
to suit the successful light rail consortia's requirements . 

S3 Light Rail Smartpole®MFPs may be ordered erther directly by the City on behalf of the NSW Government, by the NSW Government with the 
authorisation of the City, or via an alternative arrangement agreed between the City and the NSW Government during the contract term on an 
as-needed basis. No representation or warranty is made about the quantity of S3 Light Rail Smartpole®MFPs (including accessories) that will 
be ordered during the contract term The service provider will not be obliged to offer contract rates to other parties licensed by the City to use the 
IP 

The service provider is required to supply the S3 Light Rail Smartpole®MFP component of the Services for its Schedule of Prices (see Part 2) in 
accordance with its program (see Part 12 of this tender) during the contract term. 

This tender for supply does not include installation of the S3 Light Rail Smartpole®MFP, as installation will be managed on a project-by-project 
basis 

2.6 Industrial Design, Prototype, Manufacture and Supply Pedestrian Pole 

The City invites tenderers to submit bids to complete industrial design stage, supply prototype poles and manufacture and supply approved 
Pedestrian Poles to meet future City requirements on an as-needed basis. 

The City has recently developed a new range of street furniture for use through,?ut the LGA? including bins, bench seats, tree guards, bubblers 
and the Pedestrian Pole. 

The Pedestrian Pole has been developed to concept stage and the service provider will be required as part of the Services to develop a 
detailed design and a prototype, ensuring the original concept is adhered to , for the Pedestrian Pole. 

For the detailed design] , the service provider is required to deliver in electronic format (PDF, CAD dwgs etc) and in A3 size coloured hard 
copies of: 

• General assembly level drawings; 

• General arrangements; 
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• General dimensions; 
• General materials and parts; 
• Typical footing details & hold down bolt assembly; 
• Engineering certification for maximum loads; and 

• Detailed Specification, 

for the Pedestrian Pole. 

Pedestrian Poles will be ordered by the City during the contract term on an as-needed basis and no representation or warranty is made about 
the quantity of Pedestrian Poles that will be ordered by the City. 

The service provider is required to supply the Pedestrian Pole component of the Services for its Schedule of Prices (see Part 2) in accordance 
with its program (see Part 12 of this tender) during the contract term. 

This tender for supply does not include installation of the Pedestrian Pole, as installation will be managed on a project-by-project basis. 

The consultant who developed the concept will novate to the successful tenderer and transfer the IP in this element to them (and therefore on to 
the City) . 

2.7 Definitions 

"Smartpoles" (Smartpole®MFP's) - a metal composite structure principally for the support of street lighting assets supplied from the 
underground electricity cables, but also used for the purpose of attaching ancillary equipment including without limitation telecommunications 
fixtures, Closed Circu~ Television (CCTV) cameras and signs, including existing and additional Smartpole®MFP's. Post 2003 
Smartpole®MFP'swere referred to as either a Series One (S 1) or a Series Two (S2). For the purposes of this document and the tender 
process the word Smartpole®MFP refers to both the poles, components and accessories. 

"Approved Maintenance" - means maintenance to a Smartpole®MFP, approved by the Superintendent. 

"Asset Label" - means a metallic label installed on to a Smartpole®MFP, with an asset number and contact number. 

"City" - means the Council of the City of Sydney. 
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"Defects" - Surface, structural or architectural damage to Smartpole®MFP's, including lamp failures. 

"Emergency Maintenance" - means maintenance or make safe type works required to a Smartpole®MFP, to prevent personal or property 
damage. 

"Existing Smartpole®MFP's" - refers to Smartpole®MFP'sidentified in the Corporate Assessment Management System. 

"Local Government Area" - means the Local Government area of the City of Sydney, identified by that name. 

"Quarter" - 3 successive calendar months. 

"Road Closure" - means the closure of a road which results in the diversion of traffic to surrounding streets. 

"Service Provider" - includes the employees and subcontractors and agents of the Service Provider. 

"Superintendent" - means the person stated in Item 5 - Part A - AS4000- General Conditions of Contract as the Superintendent or other 
person from time to time appointed in writing by the Principal to be the Superintendent and notified as such in writing to the Services Provider 
by the Principal and, so far as concerns the functions exercisable by a Superintendent's representative includes a Superintendent's 
representative. 

"Superintendent Representative" - means an individual appointed in writing by the Superintendent under clause 21 of - AS4000- General 
Conditions of Contract. 

City of Sydney Tender No. 1487 
Specification - Manufacture and Supply of Smartpole® 

Page 10 
S:1511841_1LMN 



3 SERVICE PROVIDER REQUIREMENTS 

3.1 General 

The Service Provider must ensure all Services are carried out with maximum regard for safety of all persons. the preservation of property and 
amenity. and are carried out in effective and efficient manner. 

3.2 Problem Resolution 

The Superintendant and the Service Provider will meet on regular basis. to resolve issues regarding the required service. 

3.3 Operational Coordination 

Other Service Providers have access to and work on Smartpole®MFP's, including but are not limited to ; 

• EnergyAustralia in regards to a range of Smartpole®MFP for which EnergyAustralia is responsible for lighting maintenance, 

• Private lighting contractors and City staff in regards to a range of Smartpole®MFP'sfor which EnergyAustralia is not responsible for 
lighting maintenance, 

• Banner maintenance Service Providers in regards to the range of banners hung from the banner arms of Smartpole®MFP's, 

• Contractors for Telstra, Optus and Vodafone in regards to communication microcell's attached to Smartpole®MFP's , 

• City signage Service Providers in regards to City signage, 

• Roads and Traffic Authority staff and contractors, 

• City graffiti removal and cleaning Service Providers, and 

• Miscellaneous Service Providers in regards to CCTV systems and Variable Message Signs etc attached to Smartpole®MFP's. 

The Service Provider appointed under this agreement may be required to coordinate or liaise with all such Service Providers, in regards to 
design issues of the Smartpole®MFP's, Light Rail Smartpole or Pedestrian Pole. 
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3.4 Principal Contractor Statement 

"Under the terms of this contract, you (contractor) will be responsible at all times for the construction work until the work is completed. You 
(contractor) are hereby authorised to exercise the authority for City of Sydney to discharge the responsibilities of a Principal Contractor for the 
purposes of Chapter 8 of the NSW OHS Regulation 2001. City of Sydney, through its Contract Manager, retains the right, through inspection, 
consultation and audit, to ensure that all contract requirements and OHS Legislative requirements are being met." 

3.5 Principal Activities 

The principal activities identified under this agreement include: 
• Schedule A - MANUFACTURE AND SUPPLY OF Smartpole®MFP's, 
• Schedule B - INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY OF of the S3 Light Rail Smartpole®MFPand/or 
• Schedule C - INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY of the PEDESTRIAN POLE 

The City invites Tenderers to submit bids for individual component, for joint components or for all components of the Request for Tender 

3.6 Compliance with Standards 

The Service Provider shall ensure the Smartpole®MFP's. S3 Light Rail Smartpole®MFP's, Pedestrian Pole's and all ancillary works and 
electrical apparatus have been designed for compliance with, and conform to, all applicable Australian Standards and Codes including AS2979-
1998 (as amended) or Codes or Standards in relation to the installation to the equipment. 
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PART 4 - MANUFACTURE AND SUPPLY 

4 GENERAL 

Details of the locations of the City's Smartpole®MFP'sare shown in Volume 5 Appendices - Smartpole®MFP Database and Map of 
Smartpole®MFP Locations. 

5 SMARTPOLE DETAILS 

The City of Sydney owns all Intellectual Property existing in the Smartpole®MFP product system, which is substantially detailed within the 
Smartpole TM - Product Manuals - Parts 1 - 5 and all other documents provided as attachments to this tender. Copyright in all these 
documents rests with the City of Sydney. 

• After the initial installations to prepare the City for Sydney 2000 Olympic and Paralympic Games the City developed the Series 2 
Smartpole®MFP which is similar to the Series 1 Smartpole®MFP pole but of slimmer proportions. The Series 2 Smartpole®MFP 
is mainly located outside the Central Business District and in some gateway sites. 

The Service Provider will be responsible for maintaining a current set of accurate drawings to enable the key components of the 
Smartpole®MFP'sused by the City to be manufactured. Any additional drawings required by the City will be negotiated separately. In respect 
of any ongoing revision of the designs as result of product development, the Service Provider will provide updated drawings to the City every 6 
months, on a CD or alternative method as agreed between the Service Provider and the Superintendant. 

Smartpole®MFP's, Light Rail Smartpole and Pedestrian Pole shall be delivered fit for the purpose, for which they were designed and 
suitable quality for installation in the City's LGA. The successful Tenderer will be required to deliver the finished product to a nominated depot 
within 15km of the City of Sydney. 

The City requires a minimum 25 years manufacturer's warranty on all Smartpole®MFP's, Light Rail Smartpoles and Pedestrian Pole's , 
components and accessories. This is the period during which the lighting column should be expected to be used for its intended purpose with 
anticipated maintenance but without substantial repairs being necessary. 

The City anticipates that the successful Tenderer for the Manufacture and Supply of Smartpole®MFP'sLight Rail Smartpole's and 
Pedestrian Pole's will be able to manufacture, supply and deliver as ordered within 8 weeks of an order being placed by the City. 

NOTE: Tenderers are to be aware that a late delivery discount will be applied for any delays in supply over 8 weeks from the 
date of order. This discount will be 5% of tendered rates per week delay. 
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PART 5 - GENERAL 

5 RISE AND FALL 

A rise and fall condition shall apply to the amounts Tendered. The appropriate rise and fall adjustment for the period of this Agreement shall be 
calculated as set out in this Clause for the duration of this Agreement unless by mutual Agreement this basis is changed. 
Rise and fall adjustments made in accordance with this Clause shall be deemed to cover all increases and decreases in costs incurred by the 
Service Provider in carrying out its obligations under the Agreement. 
Unless otherwise agreed, such adjustments shall be based on cost variations to the components based on variations of Consumer Price Index 
(CPI) for Sydney, All Groups. 
Such rise and fall adjustment, when made, shall be applied to future payments only, from the date of the calculated adjustment. (Back 
payments will not be made). 

5.1 Method of Claim 

Claims for Rise and Fall adjustments shall be made in writing by the Service Provider to the City, on an annual basis with the first of such to 
take effect no earlier than a full twelve (12) months after the Commencement Date of the Contract. The first adjustment will reflect movements 
in prices from the Closing Date. Copies of relevant Australian Bureau of Statistic publications and any other sources used to calculate the Rise 
and Fall adjustments shall be submitted by the Service Provider with the Rise and Fall claim. 

Upon verification by the City of the application made by the Service Provider, payments shall be adjusted and apply to the next invoice 
submitted by the Service Provider. Back payments will not be made. 

5.2 Statutory Declaration 

The Service Provider shall substantiate every claim with a Statutory Declaration made by the Service Provider. The Service Provider will , when 
required by the City, make available for inspection by an officer authorised by him, such books, time sheets, wage sheets, vouchers, invoices 
and accounts as the said officer may require to enable him to enquire into the claim made by the Service Provider. 

5.3 Discontinuance, Modification or Updating of Indices 

Should at any time during the continuance of this Agreement an Index referred to herein be discounted or modified or if publication of that Index 
ceases or substantially changes from the basis used at the date of commencement of this Agreement, then the Commonwealth Statistician shall 
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be requested by the parties to advise what Index or Indices should be adopted by the parties for the purpose of this Clause and the Index or 
Indices so advised shall be substituted for the first mentioned Index. 
If the Commonwealth Statistician shall decline to indicate the Index or Indices, which should be adopted in lieu of, the first mentioned index then 
the matter shall be determined by mutual Agreement between the parties, and failing Agreement shall be referred to arbitration. in accordance 
with this Agreement. 

5.4 Additional Accessories 

Any additional accessories required throughout the contract should be developed using the appropriate design rates in the Schedule. The 
supply cost of the developed product will be agreed at a rate proportional to the weight of a similar schedule item. Any proprietry 3m party item 
required shall be supplied on a cost + 20% basis. 

6 STANDARD CITY OF SYDNEY COUNCIL POLICIES 

All inspections and maintenance work undertaken by the Contractor must also comply with the following City policy documents and/or future 
amendments, and any additional City policies which may develop from time to time during the term of the contract; 

• Code of Practice for Construction Hours/Noise within the CBD - 1992 

• City of Sydney Contractor Safety Book 

• City of Sydney OHS Policy 
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7 PERFORMANCE REVIEW 

The City will use the following Key Performance Indicators to measure the performance level of the successful Tenderer during the Term of the 
Contract. Performance will be assessed every 6 months and at the completion of the Contract. The assessments will form the basis of the 
Performance Review Result. 

Should one or more of the KPl's be considered irrelevant or unworkable the Parties shall meet in good faith and agree on an alternative KPI(s) 
as may be required under the Contract. 

Key Performance Indicators, Smartpo/e - Manufacture and Supply 

Weighting 
0 

2 

Key dellverable(s) (Total must equal 
Completely failed 1 Achieved speCification 
specification for that 

100) 
dehverable 

that deliverable 

Supply Quality -  
Smartpoles meet 
specifications and 
are fit for purpose 

Smartpole Delivery  
- timeframes are 
met 

Design Revision,  
Update, 
Refinement, and 
On-going 
Improvement 
including reporting 
requirements 
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OHandS Issues 

Key Performance Indicators. Light rail Smartpole Smartpole - Prototype. Manufacture and Supply 

Weighting 
0 

2 

Key dellverable(s) (Total must equal 
Completely failed 1 Achieved speclfrcatlon for 3 

1001 
specification for that 

that deliverable 
deliverable 

Supply prototype  
Light Rail 
Smartpole 
complying wtth 
design drawings -
ti-€frames and 
budget are met 

Supply Qualtty -  
Light Rail 
Smartpole meet 
specifications and 
are f~ for purpose 

Light Rail  
Smartpole 
Delivery -
timeframes are 
met 

Design Revision,  
Update, 
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Refinement, and 
Onijoing 
Improvement 
including reporting 
requirements 

OHandS Issues  

Total -lout of 400) 

Performance Review Result (%) - (Total 1400 x 100) 

Key Performance Indicators, Pedestrian Pole - Industrial Design, Prototype, Manufacture and Supply 

Weighting 
0 

Key dellverable(s) (Total must equal 
Completely 

100) 
specification 
deliverable 

Industrial Design -  
drawings comply 
with scope in 
timeframe 

Supply prototype  
Pedestrian Pole 
complying with 
design drawings -
tk!frames and 
budget are met 

City of Sydney Tender No. 1487 
Specification - Manufacture and Supply of Smartpole® 

2 

failed 1 Achieved specification for 3 
for that 

that deliverable 

4 Total Score 

Exceeded specification for that (For that 
deliverable deliverable) 

Page 18 
S:1511841_1LMN 



Supply Quality -  
Pedestrian Pole 
meet 
specifications and 
are frt for purpose 

Pedestrian  
PoleDelivery 
timeframes are 
met 

Design Revision,  
Update, 
Refinement, and 
On-going 
Improvement 
including reporting 
requirements 

OHandS Issues  

Total - (out of 4001 

Performance Review Result (%) - (Total f 400 x 1001 

Performance Review Result 

Consider termination Issue Notice te S E . 0 . 
P rf 

tatus quo xerClse ptlon (Extend Term) 
e orm 

Score <30% 31-49% 50-69% 70-100% 
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City of Sydney - RFT 1487 - Manufacture and Supply of Smartpole
Drawings Details 

Please refer to the attached electronic ('soft') copy of the listed drawings, which formed part of the 
original City RFT 1487, and form part of the Major Services Agreement between The City of Sydney & 
HUB Street Equipment Pty Ltd for the Manufacture and Supply of Smartpole" 

Document Name Contained Within Date 

CoS Pedestrian Pole 
CoS S3A - Drawings List 
CoS S3A 140925 - Drawings Set 

CoS S3B - Drawings List 

CoS S3B 140925 - Drawings Set 
CoS S3C - Drawings List 

CoS S3C 140925 - Drawings Set 

CoS Smartpole MFP S1 S2 & Accessories Drawing 
List RFT 1487 Drawings 
CoS Smartpole MFP S1 S2 & Accessories Drawing Set 
Smartpole Product Manual - Part 1 - System (HUB Street Equipment-

Overview Manual Manufacture and Supply of 5/06/15 

Smartpole Product Manual - Part 2 - Structural Smartpole - Contract 

Certification Manual Package) 

Smartpole Product Manual - Part 3 - Factory TRIM: 2015/255461-02 

Assembly Manual 
Smartpole Product Manual - Part 4 - Installation 
Manual 

Smartpole Product Manual- Part 5 - Specification 
Drawings Manual 

Smart pole Specification (Assemblies, Bike Ring and 
Foundations) 

Smartpole Structural Certification 



.' 

Tender Number 1487 

Manufacture and Supply of Smartpole® 

Addendum Number 1 

Response to queries posted on the Tenderlink forum dated 15 January 2015. Please note 

three (3) attachments to this addendum. 

Question 

We are unsure on the drawings for the following items when compared to the price list in part 

2 of the returnable documents: 

• 6.1 Vertical Banner: no dwg for end cap 
• 6.2 Wayfinding signage: no dwgs 
• 8.2 Foundation bolts - 4 bolts: no dwgs 
• 8.3 External GPO: no dwgs 
• 8.5 Electrical Termination Board: no dwgs 
• 8.9 4.8m Type D Pole - S1 B 4.1 m pole: no dwgs 
• 8.10 pole label assembly: no dwgs 
• 8.11 RMS single signage bracket: no dwgs 
• 8.12 RMS Multiple Sign Bracket: no dwgs 
• 8.13 Long Arm Assembly: no dwgs (8.4.1.2 refers to extended sign) 
• 8.16 TOR signage Multiple: no dwgs 
• 8.17 TOR signage single: no dwgs 
• 8.31 TOR CCTV Extension Piece: no dwgs 
• 8.34 Lower extrusion cladding - as per taylor square: no dwgs 

Response (in red) 

• 6.1 Vertical Banner: no dwg for end cap 
 

 

• 6.2 Wayfinding sign age: no dwgs 
 

• 8.2 Foundation bolts - 4 bolts: no dwgs 
. 

• 8.3 External GPO: no dwgs 
 

. 

• 8.5 Electrical Termination Board: no dwgs 

' 

• 8.9 4.8m Type D Pole - S1B 4.1m pole: no dwgs 
 

• 8.10 pole label assembly: no dwgs 



 

• 8.11 RMS single signage bracket: no dwgs 
 

 

• 8.12 RMS Multiple Sign Bracket: no dwgs 
 

 

• 8.13 Long Arm Assembly: no dwgs (8.4.1.2 refers to extended sign): 
 

• 8.16 TOR signage Multiple: no dwgs 
 

 

• 8.17 TOR signage single: no dwgs 
 

     

• 8.31 TOR CCTV Extension Piece: no dwgs: 
 

• 8.34 Lower extrusion cladding - as per taylor square: no dwgs 
 

End of Addendum 1 
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HUB COMMERCIAL OFFER 

Robert Matchett 

Managing Director 
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PART 1 EXECUTION BY TENDERER 

l!We having read, understood and fully informed myself/ourselves of the contents, requirements and obligations 
of the request for tender, submit this tender for the performance by myself/ourselves of Manufacture and 
Supply of Smartpole" for the Council of the City of Sydney. 

l!We hereby offer to supply the goods and/or services described in the tender at the prices offered as laid out in 
the Schedule of Prices, upon and subject to the key and standard conditions of tender and general conditions 
of contract set out in the request for tender. This offer remains open for acceptance for 120 calendar days from 
the tender closing date. 

HUB Street Equipment Pty Ltd 

Name of Tenderer 

N/A 

Subsidiary Company (if applicable) 

 
 

Address of Tenderer 

As above 

Postal Address 

N:  
  
  

Refer enquiries to: (name, telephone number & email address) 

 

Phone Number 

Proprietary Limited Company 

Legal Entity 

Signature & Da\f), 

Signature of Witness 

C Copyright HUB Street Equipment Pty Ltd 
Manufacture and Supply of Smartpolee 

(  

Fax Number 

52 1098826 17 

ABN 

General Manager - Delivery 

Official Position Held 

 
 

Address of Witness 

8 HU3 4J 
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PART 2 SCHEDULE OF PRICES 

The City invites Tenderers to submit bids for individual components, for joint components or for all components 
which are as follows: 

Tenderers must complete the associated schedules for the components for which they are submitting tenders: 

Principal Activity Schedule to be Completed 

Schedule A MANUFACTURE AND SUPPLY of the Smartpole®MFP 

Schedule B 
INDUSTRIAL DESIGN,PROTOTYPE, MANUFACTURE AND SUPPLY of the 

S3 Light Rail Smartpole®MFP 

Schedule C 
INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY of the 

Pedestrian Pole 

2.1 SCHEDULE A· 
MANUFACTURE AND SUPPLY OF SMARTPOL~MFP'S 

Item Description 

1.1 Provision and manufacture of all tools and moulds required for the 
manufacture of the complete Smartpole®MFP's range, including 
accessories 

2.1 On-going fee for updating design records, component and parts 

Unit 

sum 

lists and specifications and providing quarterly updates to City of Quarterly 

3 Manufacture, Supply and Deliverytoanominated Depotwithin 
15km of the of of the 

4 Manufacture, Supply and Delivery to a nominated Depot 
within 15km of the City of Sydney of the following RTA 

Rates to include all fittings, 
i attachment to a basic 

brackets and fasteners to 

Rate $funlt 

o Copyright HUB Street EquIpment Pty Ltd 
Manufacture and Supply 01 Smarlpole· 
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PART 2 SCHEDULE OF PRICES 

Item Description 

5 Manufacture, Supply and Delivery to a nominated Depot 
within 15km of the City of Sydney of the following Street 

Rates to include all fittings, fixtures, brackets and fasteners to 
attachment to a basic 

6 Manufacture, Supply and Delivery to a nominated Depot 
within 15km of the City of Sydney of the following 
Miscellaneous 

Rates to include all fittings, brackets and fasteners to 
attachment to a basic 

7 Manufacture, Supply and Delivery to a nominated Depot 
within 15km of the City of Sydney of the following 
Miscellaneous Parts 

C Copyright HUB Street Equipment Pty Ltd 

cB> ~ Mon"lac'"o and 8"pp~ 0' 8ma,'po'" 

TI )(Iures" brackets and fasteners to 

16 

Unit Rate $tunit 
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PART 2 SCHEDULE OF PRICES 

Item Description 

7.6 5 .5 I 5.0m TOR Stay Wire Assembly, Swage Terminal Backing 
Plate and Rubber Seal 

7.6 B 3.5m TOR Stay Wire Assembly, Swage Terminal Backing Plate 
and Rubber Seal 

7.6C 2.5 I 5.0m TOR Stay Wire Assembly, Swage Terminal Backing 
Plate and Rubber Seal 

7.6 D 4m Single LOR Stay Wire Assembly, Swage Terminal Backing 
Plate and Rubber Seal 

7.6 E 4m Twin LOR Stay Wire Assembly, Swage Terminal Backing Plate 
and Rubber Seal 

8 Manufacture, Supply and Delivery to a nominated Depot 
within 15km of the City of Sydney of the following 
Miscellaneous 

Rates to include all fittings, fixtures, brackets and fasteners to 
attachment to a basic 

C Copyright HUB Street Equipment Ply Ltd 
Manufacture and Supply 01 Smartpole· 
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Unit Rate $lunit 

each 

each 

each 

each 

each 
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PART 2 SCHEDULE OF PRICES 

Item Description 

8.19 S2 Single Street Light 2m Outreach Assembly 

8.20 Hanging Baskets - Collar assembly Double 

8.21 Anodising Colour 'Slate Grey" 25um, to 166mm Ali Pole 

8.22 Anodising Colour 'Slate Grey" 25um, to 200mm cladding 

8.23 Anodising Colour 'Slate Grey" 25um, to Tube 80 x 1.6 

8.24 Anodising Colour 'Slate Grey" 25um, toTube 50 x 1.6 

8.25 Anodising Colour 'Slate Grey" 25um, to 220mm Pole 

8.26 Anodising Colour 'Slate Grey" 25um, to 300mm Cladding 

8.27 Anodising Colour 'Slate Grey" 25um, to Traffic Light Outreach 

8.28 2.0m single Street Light Outreach- 80mm x L= 1417mm 

8.29 Single Street Light 1.5m Outreach Assembly (amended from 
Drawing #0800-260-A) 

8.30 Single Street Light 0.5m Outreach Assembly (amended from 
Drawing #0800-260-A) 

8.31 TOR CCTV Ex1ension Piece 

8.32 S2C Pole Steel 

8.33 8.5m Type A &Ab Pole Steel 

8.34 Lower Ex1rusion Cladding - As per Taylor Square 

C Copyright HUB Street Equipment Pty lid 
Manufacture and Supply of Smattpole· 
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Unit Rate $Iunit 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 

each 
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PART 2 SCHEDULE OF PRICES 

2.1 SCHEDULE B-
INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPL V OF 53 UGHT RAIL SMARTPOLE-MFP 

Item Description 

9.1 Confirmation of engineering parameters from light rail 

10.1 

10.2 

10.3 

11.1 

consortia, re-engineering (if required), re-certification and 
of 

Provision and manufacture of all tools and moulds required for 
the manufacture of the complete S3 Light Rail Smartpole®MFP 

accessories 

Manufacture and supply mock up of each type of pole within the 
range of S3 Light Rail Smartpole®MFP, amend drawings to 
reflect comments 

type of 

On-going fee for updating design records, component and parts 
lists and specifications and providing quarterly updates to City of 

12 Manufacture, Supply and Delivery to a nominated Depotwithin 
15km of the of ofthe 

13 Manufacture, Supply and Delivery to a nominated Depot 
within 15km of the City of Sydney of the following S3 Pole 

Rates to include all fittings, fixtures, brackets and fasteners to 
i attachment to a basic 

C Copyright HUB Street Equipment Pty Ltd 
Manufacture and Supply 01 Smartpolee 
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Unit Rate $tunlt 

sum 

sum 

sum 

Quarterly 



Item 
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PART 2 SCHEDULE OF PRICES 

Description Unit Rate $fun It 

!Il(lurA'S . brackets and fasteners to 
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PART 2 SCHEDULE OF PRICES 

2.1 SCHEDULE C-
INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY OF PEDESTRIAN POLE 

Item Description 

1 Moulds and tools 

1.1 Provision and manufacture of all tools and moulds required for the 
manufacture of the complete Pedestrian pole range, including 
accessories 

1.2 Develop detailed industrial design of complete Pedestrian pole 
(including general assembly, dimensions, materials, footing 
details, engineering certification and detailed specification) 

1.3 Manufacture and supply mockup of each type of pole within 
the range of Pedestrian Pole, amend drawings to reflect City's 
comments 

Manufacture and supply of fully working prototype of each type of 
pole within the range of Pedestrian pole 

2 Design Maintenance 

2.1 On·going fee for updating design records, component and parts 
lists and specifications and providing quarterly updates to City of 
Sydney. 

3 Manufacture, Supply and Delivery toa nominated Depotwithin 
15km of the City of Sydney of the following components: 

3.1 4.5m Pedestrian Pole . Mild Steel 

. Stainless Steel 

4 Hourly fees for further development of poles 

Technical Director 

Senior Engineer 

Engineer 

Senior CAD Draftsperson 

CAD Draftsperson 

5 Rate for Storage of Smartpoles and componentry available 
to the City after delivery date in situations where the City 
cannot take delivery 

6 Single Bulk Order discount 

Order value >$200K 

Order value >$200K < $500K 

Order Value >$500K 

C Copyright HUB Street Equipment Pty Ltd 
Manulacture a.nd Supply of $martpolew 21 

Unit Rate $tunit 

sum 

sum 

sum 

sum 

Quarterly 

each 

each 

Per hour 

Per hour 

Per hour 

Per hour 

Per hour 

% of value 
of order 

% of order 
value 

% of order 
value 

% of order 
value 
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PART 2 SCHEDULE OF PRICES 

2.1 SCHEDULE D-
RATES FOR ALTERNATIVES 

Item Description Unit Rate $funlt 

12 Manufacture,Supplyand Deliverytoa nominated Depotwithin 
15km of the of olthe 

Note: Following further design development and testing HUB may be able to offer tooling andlor part savings. 

2.1 SCHEDULE E
COMMERCIAL ALTERNATIVES 

~ 0 Copyright HUB Street Equ;pment Ply lid 
~ Manulaclu<e and Supply 01 Smartpole° 
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2.1 SCHEDULE F· 
ENE.HUB ALTERNATIVE 

THE FUTURE OF SMARTPOLE 

PART 2 SCHEDULE OF PRICES 

 
 
 
 

 

 
 

 
 

   
 
 

 

 
 

 

IBeam Wi·Fi 4G 4G 4G 
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PART 3 STATEMENT OF CONFORMANCE 

[Delete whichever is not applicable:] 

• The tender does conform with the request for tender; or 

• TMe tender does not eonlorm .. itn tne ret:l~est for tender. TMe areas iii "Mien tMe tender does not 
eonlorm end tne reasons for tMis non eonforn,anee ere as follo .. s. 

HUB has provided the following tenders: 

1) Fully Conforming Tender 

2) Alternative Options (Refer Part 2, Schedule of Prices, Schedules D, E and F) 

d ~ Copydghl HUB SI,..1 Equ;pmenl Ply Ltd 
~ " Manufoclu,. and Supply of Sm.,tpoleo 
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PART 4 ACKNOWLEDGEMENT OF ADDENDA & NOTICES 

II We, HUB Street Equipment Pty Limited, acknowledge receipt of the following: 

[Tenderers must fully describe all documents including addenda, and any notices, which are issued by Council] 

  

  

  

  

  

o Copyright HUB Street Equipment Pty Ltd 
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PART 5 INSURANCE AND DISABILITY DETAILS 

1. Tenderers must complete the following table which details the insurances required. 

Extent of Cover 

Insurance Type Policy No. Expiry Date 
Name of 

Per Incident Insurer 
$A 

Aggregate 

Workers 
Compensation 1 N/A $2,000,000 

Accident Insurance 

Public Liability 
(Minimum $20m $20,000,000 $20,000,000 

per incident) 

Plant and Equipment Market Value $30,000,000 

Motor Vehicles Market Value $30,000,000 

Professional 
Indemnity 

$6,000,000 $6,000,000 
(Minimum required 
$Sm per Incident) 

Co Dies of all insurance certif icates are required to be submitted as part of the tender response, 

Should work be sub-contracted, it is the tenderer's responsibil ity to ensure sub-contractors hold and maintain 
equivalent insurances. 

The successful tenderer's insurance policies must be for the amounts requ ired under the contract and the City 
must be noted as an interested party on the public liability policy certificate of currency. 

Please see the following pages for copies of HUB's Insurance Certificates of Currency. 

2. Provide details of current registration with long service and superannuation bodies. 

HUB Street Equipment does not have a registration with the Long Service Board as regi stration to the 
NSW Long Service Board is specifically for construction workers. HUB accrues Long Service Leave for 
it's employees. 

3. Provide details of any disability action plan or disabil ity specific policies and procedures (excluding 
standard EEO documentation). 

Please see the following pages for HUB's Disability Policy and Action Plan. 

~ ~OPYd9hl HUB Sl'eel Equ;pmenl Ply LId 
~ "Manufacture and Supply 01 Smartpolo· 
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Employers Mutual 
Since 1910 

Employers Mutual NSW limIted 

GPO 80.4143 
Sydney NSW 200 1 

OX 10175 
Sydney Stock Exchange 

CERTIFICATE 
OF CURRENCY 

P: 02 8251 9000 
P: 1600 469 931 (1011 free) 

F: 02 6251 9495 Claims 
F: 0282519496Unde<wri'ing 

HUB STREET EQUIPMENT PTY L TO 
10 REGENTST 
CHIPPENDALE NSW 2008 

Dear Sir/Madam. 

1. STATEMENT OF COVERAGE 

www.emp!oyElr.Smulual.com.au 

The following policy of insurance covers the full amount of the employer's liability under the 
Workers Compensation Act 1987. 

This Certificate is valid from 

The information provided in this Certificate of Currency is correct at: P8107120141 

2. EMPLOYERS INFORMATION 

88220016 POLICY NUMBER 

LEGAL NAME 

TRADING NAME 

ABN 

HUB STREET EQUIPMENT PTY LTD 

ACN 

NAME OF TRUST 

TRUSTABN 

WorkCover 
Industry 

Classification 
number (WIC) 

52 109882617 

109882617 

Industry 

.. Total wages estimated for the current period 

3. IMPORTANT INFORMATION 

Numbers of 
Workers+ 

Wages' 

Principals relying on this certificate should ensure it is accompanied by a statement under section 1758 of the 
Workers Compensation Act 1987. Principals should also check and salisfy themselves Ihat the infonnation is 
correct and ensure thai the proper workers compensation insurance is in place ie. Compare the number of 
employees on site to the average number of employees estimated; ensure that the wages are reasonable to 
cover Ihe labour component of the work being performed; and confinn that the description of the 
industry/industries noted is appropriate. 

A Principal conlractor may become liable for any oulstanding premium of the sub-contractor if the principal has 
failed to obtain a slalement or has accepted a statement where there was reason to believe it was false. 

Yours Faithfully. 

uw032 
Agent fOf lhe NSWWot1cCover $thomo ABN 83 564 379 108 GST Stand'! No 005 



, 

CGUIn......,. 

Certificate of Currency 

The policy referred to is current as at the date of this certificate and whi lst a due date has been indicated it should be noted 
that the policy may be cancelled in the future. Accordingly reliance should not be placed on the expiry date. 

Insured: 

Policy Number: 

Period of Insurance: 

Policy Type: 

Limit of Indemnity: 

Public Liability: 

Advertising Injury: 

Products Liability: 

Interests Noted: 

Remarks : 

Issued by: 

Signed for and on behalf 
of CGU Insurance 

Dated: 

Hub Street Equipment pty Ltd 

 

(From) 22/06/2014 at 4:00pm local time at the place of issue 

(To) 22/06/2015 at 4:00pm local time at the place of issue 

Public and Products Liability 

$20,000,000 

$20,000,000 

anyone Occurrence 

anyone Occu rrence 

$20,000,000 anyone Occurrence and in the aggregate for anyone Period of Insurance 

It is noted and agreed that this Policy is endorsed to include the interests of: 
The Counci l of the City of Sydney 

The above is subject always to the terms, conditions, exclusions and endorsements of the Policy. 

 
Liability Underwriter 

 
21/0112015 

~ns",aoce Umited ASN 27 004 47. 371 Page 1 of 1 

• 



~~ SEE IT THROII6II. 

31 October 2014 

CERTIFICATE OF CURRENCY 

CGU Insurance 
388 George Slreel Sydney NSW 2000 

GPO Box 244 Sydney NSW 2001 
T 02 8224 4000 F 02 8224 4021 

The policy referred to is current as at the date of issue of this certificate and whilst a due date has 
been indicated it should be noted that the policy may be cancelled in the future. Accordingly, reliance 
should not be placed on the expiry date. 

Insured Hub Street Equipment Pty Ltd 

Policy Number  

Type of Policy CGU Motor Fleet Insurance Policy 

Period of Insurance 31/10/2014 - 31/10/2015 

Location of Risk Australia wide 

Vehicle Insured As per schedule 

Limits Own Damage @ $CMV 
Third Party Legal Liability @ $30,000,000 

Interested Party Not applicable 

Special Conditions Not applicable 

This is to certify cover has been granted in accordance with the temns and conditions of the 
Company's Standard Policy, a copy of which is available on request. 

This certificate is not a substitute for the Policy of Insurance issued to you. The Policy, not this 
certificate, details your rights and obligations and the extent of your insurance cover. 

Kind Regards, 

 
Underwriter, Fleet & Commercial Motor - NSW/ACT 
CGU Insurance 

CG U Insurance Limited ABN 27 004 478 371 AFSL 238291 



Zuric h Australian 

Insurance Li mited 

ABN 13 000 296 640 

Level 2, 100 Pacific Highway 

North Syd ney NSW 2060 

Locked Bag 21 38 

North Sydney NSW 2059 

Telephone 132 687 

ax +6 1 29995 22 60 

E-mai l 
r.hawk @zuri h. m.au 

@ 
ZURICH 

Certificate of Currency 

This is to certify that the underment ioned policy is current as shown in the Period of 
Insurance deta ils unless ca nce lled in the meantime. Subject to the limitat ions, 
exc lusions, def initions and conditions of the Zurich Australian Insurance Limited policy 
word ing. 

Class of Insurance 
Professional Indemnity 

Policy Number 
 

Insured Entity 
Hub Street Equipment Pty Ltd 

Period of Insurance 
From 9 August 20 14 at 4:00pm to 9 August 20 15 at 4:00 pm 

Limit of Liability 
$6,000,000 per claim 
$6,000,000 in the aggregate 

Deductible 
$10,000 each and every claim 

Retroactive Date 
1 July 2004 excluding known claims/circumstances 

Territorial/Jurisdictional Limit(s) 
Worldwide excluding USA or the Dominion of Canada or their territories or 
protectorates 

Conditions 
Standard Zurich Austra lian Insurance Limited Architects and Engineers Professional 
Liability wording PCUS-006567-20 12 and some endorsements may apply 

Issued 
at North Sydney on 18 August 2014 

Zu rich Australian Insurance Limited 
A.B. N. 13 000 296 640 



PART 5 INSURANCE AND DISABILITY DETAILS 

AustralianSuper II 
QuickSuper 

Cre.r.eNew 

View In Progress (2) 

View Processed 

$upet$tre..m 

Search 

Search Tra"lSaCtions 

•• ports 

Employer Detail s 

Empoyer: t-U3 Street Eqlipmem Ply ltd  

Employer Details Fl.Ild Relationships 

All information w ith an asterisk * Is mandatory. 

Employer Name 

Employer Name: 

Registered Name: 

Employer Details 

ABN: 

Location Identifier: 

(HUB Sb'eE!1 Equipment Pty lui 

t-UB Street Equipment Ply Ltd 

521 09882617 ""_ASH 

Help B 

Client  

Payment Method 
--'----'-'-

• Active: B If un~cke<:l. you .... 1 not be able 10 make contribo..Cioos from !his ~er 

The OuicI<.Super $IlNce is ~oOOed 10 you try Wes1pIIc Ba-oking Corporation ASN 33 007 457 141 ("WeslpaC") al h requeSl of Aurtali!mSuper. W,,$lpltC Ieml5 lind cooln ons apply to the 

Q.lickSuper ser.ie. IOhch yOU wi l be asked 10 !lCCl!'pl Geneflll &oNee on this I'oebsilt has been prepared wfloul takifll ;nt;l acco.rot your objec~~,. fi nanci-' !litualion or need •. ~fore ae~ng 

on the ad'.tce, consider its approprialeOen You should atso coosioor WestpaC'. Product Disclo ..... e Statement (POS), ThII POS it relevant ....tM!n de<:iding.....tHlf1er., ~re or IlOkl a ~ 

o Copyright HUB Street Equipment Pty Ltd 
Monuloclure and Supply of Smartpole· 

3 1 HU3~ 



Disability Policy & Action Plan for 
HUB Street Equipment Pty Ltd 

HU3 
STREET EQUIPMENT 
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PART 6 COMPANY PROFILE 

Tenderers must provide the following information: 

• Details of the size of your organisation 

• Details of your corporate structure 

• Brief history of your organisation 

• Details of quality assurance systems and/or procedures 

SIZE OF ORGANISATION 

 
. 

CORPORATE STRUCTURE 
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PART 6 COMPANY PROFILE 
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PART 6 COMPANY PROFILE 

BRIEF HISTORY OF HUB STREET EQUIPMENT 

 
 
 
 

 

 
 
 
 
 

 

 
 

 

 
 

 

  
  
  
  
  
  
  
  
  

  
  
  
  
  
  
  

 
 

   
 

 

 
 

 
 

 

  
  
  
  

 
 

DETAILS OF QUALITY ASSURANCE SYSTEMS 
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SUSTAINABLE 
'.l -

LlC.2013·2532 

JAS-ANZ 
:6----:--- j 

: : - ,--,-
i .. . ... : ..... :. 

www.jas!anz.org/register 

Sustainable Certification 

CERTIFICATE OF REGISTRATION 

HUB Street Equipment 
 
 
 

 
 

has been assessed and certified as meeting the requ irements of: 

ISO 9001 :2008 

Quality Management Systems. 
For the fo llowing activities: 

The design, supply and installation of street furniture, multi-functional light poles, pedestrian 

shelter systems, public art, and associated infrastructure, for use in the urban domain_ 

Certificate Number:  

Certified Date: 26-11 -201 3 

Expiry Date: 22-11-2016 

Issue Date: 28-11-201 3 

This Certificate is valid subject to successful completion of surveillance audits. 

Please visit www.sustainablecertilic8tion.com.aulverify toverify the validity of this certificate 

This is a Single Site Certification 

Authorised By 

Director 
Sustainable Certification Ply Ltd 
Levet 5, 326 William Street 
Metboume 3000 
Austratia 



PART 7 PREVIOUS WORK EXPERIENCE 

Tenderers must provide details and references for at least three (3) recent projects that demonstrate expertise 
applicable to the nominated works. 

The following information is to be provided for each project separately: 

• Company and address 

• Name of project location 

• Name and telephone number of principal contact 

• Description of works undertaken (or services provided) 

• Project value 

• Project period 

Council may contact these organisations for reference purposes 

Company 
Name of 
Project and Address 

Location 

6? 
~ ~ Copyright HUB Street Equipment Pty Lid 
~ ~anufacture and Supply of Smarlpole-

Name and 
Telephone Description of Works 
Number of Undertaken (or Services 
Principal Provided) 
Contact 

38 

Project Project 
Value Period 
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Company 
Name of 
Project 

and Address 
Locetlon 
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Name and 
Telephone Description of Works Project Project 
Number of Undertaken (or Services 
Principal Provided) 

Value Period 

Contact 
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HUB .SMARTPO LETM 

40 

CLIENT: City of Sydney 
HUB ROLE: Supply Smartpolee MFP suite 

(traffic and streetlight) 
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HUB.POLE 
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CLIENT: 
HUB ROLE: 

North Sydney Council 
Design and suppty of 
customised Multi Purpose Pole 



HUB.POLE CLIENT: Australian Defef"1C8 Force (ADF) 
HUB ROLE: Manufacture and supply of customised 

6m, 8m and 10m HUB.PoIe 

~ Copy'lgh' HUB S., ••• Equlpmen' Ply Ltd 42 
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HUB.POLE CLIENT: GTG-Nori I NOlA 
HUB ROLE: Design and supply of 28m light 

pole wilh custom cladding 
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HUB.POLE CLIENT: GTG-Neri I HIA 
HUB ROLE: Design and suppty of custom 

Multi Functional Pole 

S
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HUB.POLE 
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CLIENT: 
HUB ROLE: 

GTG-Neri I NOlA 
Design and supply 01 HUB.Pole 
with custom outreach 



HUB.POLE CLIENT: TOle 
HUB ROLE: Design and supply or custom 

light poles 

~ 

~
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HUB.POLE 
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CLIENT: 
HUB ROLE: 

Energy City 
Design and supply of HUB.Pote 
with custom outreach 



HUB.POLE 
 

_ ,~~Ulacture and Supply of Smarlpole-

CLIENT: 
HUB ROLE : 

Oxygen Pork 
Design and supply of custom 
light poles 



HUB.BEAM 2 LED 

Manufacture and Supply of S martpole-

CLIENT: 
HUB ROLE: 

GTG-Neri 
Design and prototype 01 
custom LED lifting . 



HUB.BOREALIS 
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CLIENT: 
HUB ROLE: 

Nor1h Sydney Council 
Design and protolype of custom 
LED fming for Multi Purpose Pole 

HU3 



PART 8 TENDERER'S CURRENT COMMITMENTS 

Tenderers must list the current projects the organisation is engaged in or committed to. 

The following information is to be provided for each project separately: 

• Company and address 

• Name of project location 

• Name and telephone number of principal contact 

• Description of works undertaken (or services provided) 

• Project value 

• Project period 

Name and 

Company 
Name of Telephone Description of Works 
Project Number of Undertaken (or Services 

and Address 
Location Principal Provided) 

Contact 

Project 
Value 

C Copyright HUB Street Equipment Ply ltd 
Manufacture and Supply of Smartpole-
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Project 
Period 



PART 9 SPECIFIED PERSONNEL 

Tenderers must nominate the names of proposed key personnel for the project, listing their qualifications, level 
of expertise, relevant experience and percentage of time to be allocated on the work under the Contact. 

The fo llowing information is to be provided for each person separately: 

" Full Name of Specified Person 

" Position Held 

" Percentage of Time on the Project 

" Qualifications 

" level of Expert ise 

Full Name Position Held 

Percentage of 
Time on Project 

SeMce Se""'" SeMce 
1 2 3 

Percentages can be ajusted to match volume of product being produced 

Qualifications level of Expertise 
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PART 10 PROPOSED SUB-CONTRACTORS & SUPPLIERS 

Tenderers must list all proposed sub-contractors and suppliers intended to be engaged by the tenderer in the 
performance of the work under the Contract. 

The following information is to be provided for each sub-contractor or supplier separately: 

• Sub-Contractor or Supplier 

• Nature of Work 

C Copyright HUB Street Equipment Pt)' Ltd 
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PART 11 ENVIRONMENTAL MANAGEMENT 

1. Tenderers must provide details of their environmental systems, accreditations and/or procedures 
together with the following : 

• Details of initiatives planned and/or undertaken to reduce your environmental impacts, including 
carbon footprint 

• Examples of environmentally responsible business practices related to this tender 

2. Tenderers must provide a full description of the proposed environmental management plan to be 
implemented as part of this project if applicable. 
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PART 12 PROGRAM - PROPOSED TIMEFRAMES 

Tenderers are to supply the following information for evaluation by the City, to enable assessment of this 
proposal 

SCHEDULE A - MANUFACTURE AND SUPPLY of the Smartpole®MFP 

1) Program showing the time required to manufacture and provide all tools and moulds required to 
manufacture complete range of Smartpole®MFPs and componentry. 

NOTE: The City's preference would be for a maximum lead time of 4 months from the date of contract 
execution to date of supply of all tools and moulds. 

NOTE: As a minimum, a delay discount for any delays in supply over 4 months from the date of contract 
execution is to apply. This discount is to be (a minimum) of 5% of tendered rates per week delay. 

2) Program showing the time required for manufacture and supply of the first order of Smartpole®MFPsfor 
the City: 

a) Any design, checking and certification activities that may be required; 

b) Preparation of drawings and documentation required to initiate manufacture of Smartpole®MFPs 
and componentry; 

c) Delivery of first Smartpole®MFPs and associated components. 

3) Program showing time required for supply of subsequent batches of Smartpole®MFPs. 

NOTE: The City's preference would be for a 8 week lead time (the time from date of the Purchase Order 
being issued to the date of supply) for supply of Smartpole®MFPs and componentry. 

NOTE: As a minimum, a late delivery discount is to apply for any delays in supply over 8 weeks from the 
date of order. This discount is to be (a minimum) of 5% of tendered rates per week delay. 

4) Program showing time for design/ development of new Smartpole®MFPs products and accessories. 

5) Program nominating hold points at end of each stage for City review, feedback and sign-off. 
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PART 12 PROGRAM - PROPOSED TIMEFRAMES 

SCHEDULE B -INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY of the S3 Light Rail 
Smartpole®MFPs 

2) Program showing time for confirming engineering parameters, re-engineering and re-certification and 
re-documentation (if required) 

3) Program showing time required for manufacture and supply of fully operational prototype of each pole 
type within the 53 Light Rail 5martpole®MFP range. 

NOTE: The City's preference would be for a maximum lead time of 5 weeks from the date of contract 
execution to date of supply of fully operational prototype. 

NOTE: As a minimum, a delay discount for any delays in supply over 5 weeks from the date of contract 
execution is to apply. This discount is to be (a minimum) of 5% of tendered rates per week delay, limited 
to a maximum of 6 weeks charges 

Program showing the time required to manufacture and provide all tools and moulds required to 
manufacture complete range of 53 Light Rail 5martpole®MFPs and componentry. 

NOTE: The City's preference would be for a maximum lead time of 12 weeks from the date of instruction 
to provide to date of supply of all tools and moulds. 

NOTE: As a minimum, a late delivery discount for any delays in supply over 12 weeks from the date 
of instruction is to apply. This discount is to be (a minimum) of 5% of tendered rates per week delay, 
limited to a maximum of 6 weeks charges 

4) Program showing the time required for manufacture and supply of the first order of 53 Light Rail 
5martpole®MFPs for the City: 

a) Any design, checking and certification activities that may be required; 

b) Preparation of drawings and documentation required to initiate manufacture of 53 Light Rail 
5martpole®MFPs and componentry; 

c) Delivery of first 53 Light Rail 5martpole®MFPs and associated components. 

5) Program showing time required for supply of subsequent batches of 53 Light Rail 5martpole®MFPs. 

NOTE: The City's preference would be for a 8 week lead time (the time from date of the Purchase Order 
being issued to the date of supply) for supply of 5martpole®MFPs and componentry. 

NOTE: As a minimum, a late delivery discount is to apply for any delays in supply over 8 weeks from 
the date of Purchase Order being issued. This discount is to be (a minimum) of 5% of tendered rates 
per week delay. 

6) Program showing time for design! development of new 53 Light Rail 5martpole®MFPs products and 
accessories. 

7) Program nominating hold points at end of each stage for City review, feedback and sign-off. 

o Copyright HUB Street Equipment Pty lid 
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PART 12 PROGRAM - PROPOSED TIMEFRAMES 

SCHEDULE C - INDUSTRIAL DESIGN, PROTOTYPE, MANUFACTURE AND SUPPLY of the Pedestrian Pole 

8) Program showing time for Industrial design! development of new Pedestrian Pole products and 
accessories , 

NOTE: The City's preference would be for a maximum lead time of 4 weeks from the date of contract 
execution to date of supply of fully developed Industrial design, 

NOTE: As a minimum, a delay discount for any delays in supply over 4 weeks from the date of contract 
execution is to apply, This discount is to be (a minimum) of 5% of tendered rates per week delay, 
limited to a maximum of 6 weeks charges 

9) Program showing time for manufacture of fully operational prototype Pedestrian Pole, 

NOTE: The City's preference would be for a maximum lead time of 5 weeks from the date of the City's 
approval of the Industrial design to date of supply of fully operational prototype 

10) Program showing the time required to manufacture and provide all tools and moulds required to 
manufacture complete range of Pedestrian Poles and componentry 

NOTE: The City's preference would be for a maximum lead time of 3 months from the date of the City's 
instruction to supply tools and moulds to date of supply. 

NOTE: As a minimum, delay discount for any delays in supply over 5 weeks from the date of instruction 
is to apply, This discount is to be (a minimum) of 5% of tendered rates per week delay, ,limited to a 
maximum of 6 weeks charges 

11) Program showing the time required for manufacture and supply of the first order of Pedestrian Polefor 
the City: 

a) Any design, checking and certification activities that may be required; 

b) Preparation of drawings and documentation required to initiate manufacture of Pedestrian Pole 
and componentry; 

c) Delivery of first Pedestrian Pole and associated components, 

NOTE: The City's preference would be for a maximum lead time of 4 months from the date of order to 
date of supply of the Pedestrian pole, 

NOTE: As a minimum, a late delivery discount is to apply for any delays in supply over 4 months from 
the date of order, This discount is to be (a minimum) of 5% of tendered rates per week delay, 

12) Program showing time required for supply of subsequent batches of Pedestrian Pole, 

NOTE: The City's preference would be for a 8 week lead time (the time from date of the Purchase Order 
being issued to the date of supply) for supply of Pedestrian poles. 

NOTE: As a minimum, a discount for late delivery is to apply for any delays in supply over 8 weeks 
from the date of Purchase Order being issued. This discount is to be (a minimum) of 5% of tendered 
rates per week delay, 

13) Program showing time for design! development of further new Pedestrian Pole products and accessories, 

14) Program nominating hold points at end of each stage for City review, feedback and sign-off. 
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PART 13 QUALITY AND OPERATIONS PLAN 

Tenderers must set out the proposed methodology and sequence for services to be performed under the 
Contract. 

All deliveries must come with a detailed inventory of what is supplied and all packages clearly labelled. 

 
 

 

 
 

 

 
 

SUMMARISED SERVICE FUNCTION DESCRIPTIONS 

 
 

 

ORDER CONFIRMATION 

DESIGN 

 
 

  
 

 
 

 

 
 

 

 
 

PROCUREMENT 
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PART 13 QUALITY AND OPERATIONS PLAN 

PRODUCTION MANAGEMENT 

 
 
 
 
 
 
 

 

QUALITY CONTROL - PRODUCTION 

      
 

  

 

  
 

 
 

LOGISTICS 

 
 
 
 

 

 
  

 

ASSEMBLY 

 
 
 
 

 

DELIVERY 
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PART 14 PROPOSED SCHEDULE OF STORAGE OF POLES 
UNTIL REQUIRED BY COUNCIL 
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PART 14 PROPOSED SCHEDULE OF STORAGE OF POLES 
UNTIL REQUIRED BY COUNCIL 

Finished Smartpole Item 
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Minimum Stock Minimum Stock 
Level Held by Level Held by 

HUB in Sydney HUB and its 
(97.5% Suppliers 

Confidence (99.5% 
Level) Confidence Level) 
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PART 15 WARRANTIES 

Tenderers must list detailed warranty periods for each individual pole types and accessories. The warranty 
must include for the supply of all parts required, labour and plant to rectify any and all quality issues 

NOTE: It is expected that the minimum warranty will be 25 years . This represents the period during which 
the lighting column should be expected to be used for its intended purpose with anticipated maintenance but 
without substantial repairs being necessary. 

HUB MFP WARRANTY 

 

  

  

  

 

  

  

  

  

  

  

PERIOD OF WARRANTY 

 
 

 

THIRD PARTY COMPONENTS 

 
 

 

TRANSFER OF WARRANTY 

 
 

 

WARRANTY SERVICE 
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PART 16 WORK. HEALTH & SAFETY (WHS) 

The City's WHS Responsibilities under this Contract 

As part of its duty of care obligations, the City requires the successful bidder employed by the City under this 
contract to comply with WHS Legislation, Australian Standards, relevant Codes of Practice and the City's WHS 
Policy in accordance with: 

• The legislative obligations placed upon all persons conducting a business or undertaking with respect 
to the Work, Health and Safety Act 2011 and Work, Health and Safety Regulation 2011 

• The City's WHS Policy available through City's website at 
http://wwwcjtyofsydney.nsw.gov.au/ data/assets/pdf file/0003/114573/Policy-WHS-Policvpdf 

The City will monitor the contract for its duration to ensure that the Contractor manages the project effectively, 
meets the City's WHS requirements and complies with the relevantWHS legislation to ensure that the Contractor, 
the City, nor their workers or others in the workplace are placed at risk of injury, illness or prosecution. 

The Contractor's WHS Responsibilities under this Contract 

The Contractor must demonstrate their safe systems of work are sufficient for the process, and maintain these 
arrangements for the duration of the agreement. This includes: 

INJURY AND INCIDENT MANAGEMENT 

The Contractor must develop and maintain a reporting and corrective action system and register of all injuries 
and incidents that occur in relation to the delivery of services under this agreement. 

PERSONAL PROTECTIVE EQUIPMENT (PPE) 

The Contractor must provide, record and maintain PPE for its workers. 

RISK ASSESSMENTS 

A risk assessment of the services under the contract must be prepared by the Contractor and reviewed annually. 
This assessment must form part of the Operations Plan. 

SAFE WORK METHOD STATEMENTS 

A documented safe system of work shall be developed and implemented. This is to be provided for all works 
other than office based administrative services and shall be received and reviewed by the City. 

SITE INDUCTIONS AND TRAINING 

The Contractor must develop and maintain a package of site induction and training that is applicable to all staff 
working on the City's sites. A register of completed inductions and training must be kept by the Contractor for 
the duration of the agreement. 

STAFF INDUCTIONS 

Appropriate levels of WHS Induction shall be provided to, or, carried out by the Contractor which will be 
documented and maintained throughout the contract. 

TRAFFIC MANAGEMENT 

Traffic management activities will be the responsibility of the Contractor for sites under their control. 

RECORD MANAGEMENT 

The Contractor must maintain work health and safety records in an appropriate format. 

INSPECTION, TESTING AND MAINTENANCE 

The contractor must maintain and inspect plant and equipment to ensure it is in a safe working order. 

HAZARDOUS CHEMICALS 

The Contractor must label, store, decant, handle and transport chemicals in accordance with the safety data 
sheet. 
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PART 16 WORK. HEALTH & SAFETY (WHS) 

DISCLAIMER 

The provided WHS information in this specification does not reduce the responsibilities of the selected 
Contractor in identifying hazards and assessing and controlling the risks associated with the proposed works. 
The information is provided for assistance to the Contractor only. 

ITEM 

Advise how you will manage the work health and safety risks outlined within the 
contract documentation and indicative risk assessment (maximum 5 pages). 

List the number of lost time injuries for the last financial year 

What was your lost time injury severity rate (LTISR) for the last financial year 

What was your lost time injury frequency rate (LTIFR) for the last financial year 

Provide details of any prosecutions or improvements notices issued for WHS 
offences in any State, Territory or Commonwealth jurisdiction, 

Explain what prosecution or improvement notice was issued and what measures 
(e.g. additional controls) were put in place to address these issues. 

~ 
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PART 16 WORK. HEALTH & SAFETY (WHS) 

1.1.1 Work Health and Safety Policy 
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PEDESTRIAN POLE PROTOTYPE 
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FINANCIAL CAPABILITY 
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Attachment 3. Management System PROCEDURES Referenced 
By This PMP 

Find attached a copy of the current HUB Street Equipment Management System 
PROCEDURES. 
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APPENDIX C - EMS TEMPLATES 

Proposed for Development 

C-l Register of Environmental Nonconformity and Suggestions for Improvement 

C·2 Correc1ive and Preventive Action FOITT'I 

C-3 Schedule MonitOl'ing & Measurement 

C-4 Management Review Template 
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